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ACTS. 



Chap. 1.— An ACT to extend the Time allowed the Civil Officers of 
of the counties of Jefferson, Berkeley, Morgan and Wayne, in 
which to Qualify and give Bond. 

Passed January 17, 1865. 

Be it enacted by the Legislature of West Virginia : 

All the county officers who were elected on the twenty-seventh day 
of October, eighteen hundred and sixty- four, in and for the counties 
of Jefferson, Berkeley, Morgan and Wayne, shall be allowed until j^JShaMm 
the twenty-fifth day of March, eighteen hundred and sixty-five, to 
qualify and execute their official bonds. 



Chap. 2.— An ACT to change the County Seat of Jefferson county 
from Charlestown to Shepherdstown. 
Passed January 26, 1865. 
Be it enacted by the Legislature of West Virginia : 

1. The county seat of Jefferson county shall cease to be at Charles- 

town, in said county, on the first day of March, eighteen hundred and p 1 * 06 * 
sixty-five. 

2. The county seat of Jefferson county shall be located at the town 
of Shepherdstown, in said county, until removed therefrom by a vote 
of the people of said county. 



Chap. 3.— An An ACT to provide for the Payment of the Annual 
Salary of the State Superintendent of Free Schools. 

Passed January 26, 1865. 

Be it enacted by the Legislature of West Virginia : 

The sum of one thousand five hundred dollars is hereby appro- 
priated for the annual salary of the state superintendent of free prlitod. ppr °' 
schools, to be paid according io the thirty- fourth section of an "act How paid, 
providing for the establishment of a system of free schools,' 7 passed 
December tenth, eighteen hundred and sixty-three. 
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4 Prisoners — Appropriations — Eighth Oircuit. [1865. 

Chap. 4.— An ACT a£th$r&ing the Governor to surrender certain 
Bpsoners for exchange. 

. !\ • * "* Passed January 26, 1865. 
Be it enacWd'b^jtlfe* Legislature of West Virginia : 
The-gdveVor of this state is authorized to deliver to the authorities 
What prisoners, of -the JJnifed States government such state prisoners as they may 
•.wisl) Jo*exchange for officers or privates of West Virginia regiments, 
r % a wjio are prisoners in the hands, of the rebels, if, in his opinion, such 
state prisoners have been in any way connected with the rebel army. 



Chap. 6.— An ACT to pay State Scouts. 

Passed January 77, 1865. 

Be it enacted by the Legislature of West Virginia : 
*86,ooo appro- There is hereby appropriated out of the state treasury eighty-six 
ffowpaid. thousand dollars, to be placed at the disposal of the governor, for the 

payment of state scouts. 



Chap. 6. — An ACT making an appropriation for the Payment of 
Money drawn by the Governor from certain Banks. 
Passed January 30, 1865. 

Be it enacted by the Legislature of West Virginia : 
$29,2W 08 appro- Twenty-nine thousand two hundred and sixty-four dollars and eight 
priated. cents are nere by appropriated for the payment of that amount drawn 

Banks from ^ y t ^ ie executive of this state from the North Western Bank of Vir- 
which drawn, ginia and the Merchants 7 and Mechanics' Bank of Wheeling, and 
For what pur- expended by him for the payment of the military companies organized 
p08e ' for the protection of the border counties of the state, for the hospital 

for the insane at Weston, and for other purposes. 



Chap. 7.— An ACT to chance the times of holding the Courts in the 
Eighth Circuit. 
Passed January 30, 1865. 
Be it enacted by the Legislature of West Virginia : 

1. The commencement of the terms of the circuit courts in the sev- 
eral counties of the eighth judicial circuit shall hereafter be as follows: 
Baieigh. For the county of Raleigh on the first day of March, May, Sep- 

tember and November. 
Wyoming. For the county of Wyoming on the seventh day of March, May, 

September and November. 
Logan. For the county of Logan on the eleventh day of March, May, Sep- 

tember and November. 
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For the county of Boone on the eighteenth day of March, May, Sep- Boone - 
temberand November. 

For the county of Cabell on the twenty- fourth day of March, May, Cabell. 
September and November. 

And for the county of Wayne on the fifteenth day of April, June, Wayne. 
October and December. 

2. Sub-division VIII, of section three, of the act passed July ninth, Law repealed, 
eighteen hundred and sixty- three, entitled "an act to fix the terms of 
the several courts," is hereby repealed. 



Chap. 8. — An ACT to legalize the acts of John B. Baumgardner, Col- 
lector of the Revenue of Cabell county, and his Deputies, in the 
collection of said revenue, and to authorize the same to be pleaded 
in bar of certain suits therein named. 

Passed January 31, 1865. 

Whereas, John B. Baumgardner, of the county of Cabell, was ap- Preamble, 
pointed by the auditor collector of the revenue of the said county for 
the years eighteen hundred and sixty- one and eighteen hundred and 
sixty-two; and, whereas, the said Baumgardner executed a bond, 
with security, as such collector, which bond was approved by said 
auditor ; and, whereas, after the approval of the said bond the said 
Baumgardner and his deputies collected a large portion of the rev- 
enue of the said county for the years aforesaid, which said Baum- 
gardner haB paid into the treasury ; and, whereas, there is an error in 
said bond, by reason of which the same has been adjudged insufficient 
by the circuit court for Cabell county ; therefore, 

Be it enacted by the Legislature of West Virginia : 

The collection of the revenue of the said county of Cabell, for the {JJJjjjJj * 8 
years eighteen hundred and sixty- one and eighteen hundred and sixty- 
two, by the said John B. Baumgardner, collector as aforesaid, and his 
deputies in said office, and any and all acts done by them, or either of 
them, in or about the collection of said revenue, or any part thereof, 
are hereby legalized and made as valid and binding, to all intents and 
purposes, as if the said John B. Baumgardner had given his bond and 
security as such collector, in the manner and form required by law. 
And the said John B. Baumgardner and his said deputies, and any 
person or persons claiming title to property sold by them, or either of 
them, for the payment of any part of said revenue, may plead this act Authority to 
in bar of any suit now pending, or which may be hereafter brought Ear of ^uit!? 1 
against them, or either of them, for any cause whatever, growing out 
of the collection of said revenue. 
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lllegitimtae Children — Slavery Abolished, [1865. 



Chap. 9. — An ACT to amend the law relating to the maintenance of 
Illegitimate Children. 

Passed February 2, 1865. 

Be it enacted by the Legislature of West Virginia : 
Code re-enacted. The fifth section of chapter one hundred and twenty-five of the Code 
of Virginia, second edition, is amended and re-enacted to read as 
follows : 

How father of n- the accused appears and pleads 'not guilty,' the issue shall 
be tried by a jury, and if he be found guilty, the court shall order him 
to pay to the overseers of the poor of the county or corporation, for 
the maintenance of the child, such sums as it may deem proper, for 
each year, until such time as the court may appoint, unless it sooner 
die ; and shall order the father to give a bond in such penalty, and 
with such sureties, as it may deem sufficient for the performance of 
said order; and shall order Him to jail until such bond be given in 
court, or filed in the clerk's office, or the woman and the said over- 
seers consent to his discharge, or he be otherwise legally discharged ; 
and if found not guilty by the jury, he shall be discharged, and recov- 
er his costs against the said overseers." 



legitimate child 
to be tried. 



Penalties im- 
posed. 



Imprisonment. 



Costs in case of 
innocence. 



Chap. 10.— An ACT for the Abolishment of Slavery in this State. 

Passed February 3 ( 1865. 

Be it enacted by the Legislature of West Virginia : 

Slaves declared AH persons held to service or labor as slaves in this state, are 

free * hereby declared free. 

siavery^prehibit- 2. There shall hereafter be neither slavery nor involuntary servitude 
e u ure. state, except in punishment"for crime, whereof the party shall 

have been duly convicted. 



Chap. 11. — An ACT to provide for the Removal of Suits Pending in 
Counties where the administration of justice is interrupted. 

Passed February 3, 1865. 

Be it enacted by the Legislature of West Virginia : 

cult judg^toor?" ^ nere * nere * s n0 judge qualified according to law to hold the 
der removal. circuit court of any county, or from any cause the jurisdiction of the 
circuit court for such county, cannot be safely, and without interrup- 
tion, exercised therein, it shall be lawful for the judge, if there be one, 
of such circuit, and if there be none, then for the judge of any adjoin- 
ing circuit, at his discretion, and either in term time or vacation, upon 
the petition of any party to a civil suit at law or in chancery, or any 
civil proceeding pending in such county, to order the removal of such 
suit or proceeding, with the original papers pertaining thereto, or 
certified or proved copies thereof and certified or proved copies of 
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all proceedings, orders and decrees theretofore had or made therein, 
to the circuit court of any other county over which the judge who 
makes the order has jurisdiction, to be thereafter proceeded with as 
if the said suit or proceeding had been commenced in the last men- 
tioned court. 

2. Such order of removal shall only be made upon the terms that conditions re- 
the petitioner shall, at his own expense, cause notice of such removal fng^LVorden' 
to be given to the other parties to the suit or proceeding, and shall 
deposit with the clerk of the court to which the suit or proceeding is 
to be removed, such sum of money to be determined by the judge 
who makes the order of removal, as will probably be sufficient to 
cover all future costs. 



Chap. 12.— An ACT to amend the Act passed October 26, 1863, en- 
titled "An Act providing for the formation of Corporations, and 
regulating the same." * 



Be it enacted by the Legislature of West Virginia : 

1. The capital of a corporation, formed under the "act providing 
for the formation of corporations, and regulating the same," passed 
October twenty- sixth, eighteen hundred and sixty- three, shall not ex- 
ceed three millions of dollars. 

2. Oil companies may hold not exceeding three thousand acres of Quantity of land 

ii i ...i.i. .i . . .i . > . i . that may be held 

land each, notwithstanding anything to the contrary contained in the by^oUj^ompanies 
twentieth section of said act. 

3. The third section of said act is^hereby amended and re-enacted 
to read as follows : 

"3. The capital of every corporation now formed, or that may ^{{jjj^^^Jp 
hereafter be formed under this act, shall be divided, as may be uiate shares. . 
agreed upon by the persons desiring to be incorporated, into such 
number of shares and in such sums as said corporators, respectively, 
may deem proper and expedient.' 1 

4. The fourth rection of the above-mentioned act, is hereby re- Law repealed. 



Chap. 13. — An ACT making an Appropriation to the West Virginia 
Hospital for the Insane. 

Passed February 3, 1865. 

Be it enacted by the Legislature of West Virginia: g7225 
The sum of two thousand eight hundred and seventy-two dollars priated. 
and twenty-five cents is hereby appropriated to discharge the liabilities 
of the West Virginia Hospital for the Insane, to the first of January, 
eighteen hundred and sixty.five, and the same shall be paid by the 
auditor on the draft of the treasurer of said hospital, endorsed by the 
president of the board of directors theroof, anything ;in the eighty- 
fifth chapter of the Code of Virginia to the contrary notwithstanding. 



Passed February 3, 1865. 



pealed. 




Qualification oj Officers— Suite. 



[1865. 



All officers al- 
lowed 60 days, 



Except justices 
and constables. 



Authority of ap- 
pointing power. 



Chap. 14. — An ACT to prescribe the Time within which Persons 
elected or appointed to Office must Qualify. 

Passed February 3, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. Every person elected or appointed to an office shall take the 
proper oaths, and, if bond be required of him by law, give his offi- 
cial bond, within sixty days after he has been, in the manner pre- 
scribed by law, declared elected, or has been notified of his appoint- 
ment; except that justices and constables shall take the oaths of 
office and give bond within thirty days after they are declared elected ; 
and that in cases of appointment the appointing power may prescribe 
the time within which the oaths of office must be taken and bond giv- 
en by the person appointed, if bond be required by law. 



Consequence of 2. If any person elected or appointed to an office fail to take the 
&iiure? altyfor proper oaths or give the proper bond, where bond is required by law, 
within the time prescribed by the preceding section, the office shall 
be deemed vacant ; and if he act in such office before being duly qual- 
ified as aforesaid, he shall be fined not less than one hundred nor 
more than one thousand dollars. 



Laws repealed. 3. The sixth and seventh sections of the act relating to official 
bonds, passed June twenty- ninth, eighteen hundred and sixty- three, 
and so much of the fourth and fifth sections of the act to provide for 
the assessment of taxes, passed December third, eighteen hundred 
and sixty-three, and of the fifth section of the act to regulate the 
election and qualification of justices and constables and to prescribe 
in part their powers and duties, passed December seventh, eighteen 
hundred and sixty- three, as is inconsistent herewith, are hereby re- 
pealed. 



Chap. 15. — An ACT to authorize Suits in Lewis county in Cases here- 
tofore cognizable in the Courts of Braxton county. 

Passed February 6, 1865. 

Be it enacted by the Legislature of West Virginia : 
Auttority for 1. Any action at law or suit in equity which, according to "the one 
hundred and sixty-ninth chapter of the Code of Virginia, second edi- 
tion, might be brought in the county of Braxton, may be hereafter 
Proviso. brought in the county of Lewis ; but nothing herein contained shall 

be construed to affect any provision of law for the limitation of ac- 
tions or suits. 



Conditions 2. No jury shall be called or impanelled in any action or suit 

requisite. brought in the county of Lewis by virtue of this act, until and unless 
the plaintiff pay to the clerk of the court twelve dollars to defray jury 
costs ; which sum the said clerk shall pay into the treasury of said 
county of Lewis ; and if judgment be rendered for the plaintiff, Bhall 
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tax the same in the costs to be recovered by him. If judgment be .Taxing of costs, 
rendered against the plaintiff, no jury costs shall be taxed against 
him if he has paid the sum of twelve dollars to the clerk as aforesaid. 

3. The act entitled "an act to authorize suits in Lewis county in Law repealed, 
cases heretofore cognizable in the courts of Braxton county/' passed 
March first, eighteen hundred and sixty- four, is hereby repealed. 



Chap. 16. — An ACT making an Appropriation to the Civil Contin- 
gent Fund. 

Passed February 6, 1865. 

Be it enacted by the Legislature of West Virginia : 

The sum of two thousand five hundred dollars is hereby appropri- *2 t 50o appro- 
ated on account of the civil contingent fund. pnated. 



Chap. 17. — An ACT to authorize the Holliday's Cove Railroad Com- 
pany to Borrow Money. 

Passed February 7, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. That the Holliday's Cove railroad be, and k is hereby empow- Authority to 
ered, in addition to the amount already authorized by law, to borrow borrow money, 
money to an amount not exceeding five hundred thousand dollars, at 

a rate not exceeding seven per centum per annum j to issue bonds, To what amount, 
plain or coupon, for the payment of the same, and to secure said p*^^* J 6 ^ 11 *' 
bonds by mortgage on their road or bridge, or both, and the income payment, 
thereof and all the franchises of said company. 

2. The place of payment of the principal and interest of said bonds, Regulations re- 
may be designated by the directors of the company, and sales thereof ggjjjj 11 * ** le of 
at less than par, shall not be deemed infractions of the usury law. 



Chap. 18. — An ACT authorizing the Boards of Supervisors of the 
several Counties of the State, to appoint Township Collectors. 

Passed February 7, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. It shall be lawful for the boards of supervisors of the several Authority to ap- 
counties of this state, to appoint collectors in any or all of the town- Joi^tere^* 
ships thereof, whenever, in their opinion, the public interest would be 

thereby promoted, for the collection of all levies made for the pay- w „ 

, , n , » , „ .,. 17 . For collection oi 

ment of bounties to volunteers, and for the support of the families of what levies. 

living and deceased soldiers in their respective counties, who have 

heretofore volunteered, or who may hereafter volunteer in the service 

of the United States, and for the collection of all levies made for the 

payment of any loan negotiated for the purposes aforesaid. 

79 
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Service of Process — 0. W. Spruce. 



[1865. 



Regulations re- 2. Such collectors may be .appointed for the collection of any such 
spec«ng appoint- i e yi e s, whether heretofore or hereafter made, provided the same have 

not been actually placed in the hands of the sheriff, or other collector 

of the county, for collection. 

Duties of coiiec- 8 - The collectors appointed by virtue of this act, shall faithfully 
tor8 - collect and pay over to the county treasurer all money collected by 

them, at such times as the board of supervisors shall direct, and may 
distrain for taxes after thirty days from the time the lists of such 
levies are placed in their hands for collection. 

Compensation 4. The boards of supervisors shall allow to the collectors aforesaid, 
of collectors. f or fa e co n ec ting and paying over to the county treasurer the levies 
aforesaid, such commission, not exceeding three dollars for each one 
hundred dollars actually collected and paid over, as they shall deem 
Collector^ bond, just j and they shall require said collectors to give bond with security 
to be approved by them, in such penalty, not less than five thousand 
dollars, as they shall direct, made payable to the state of West Vir- 
ginia, and conditioned for the faithful discharge of their duties as 
required by law. 



Chap. 19. — An ACf authorizing the service of Process by Individuals. 

Passed February 7, 1863. 
Be it enacted by the Legislature of West Virginia : 

What process. 1. The process to commence a suit at law or in chancery, including 
writs of scire facias, mandamus, prohibition, and the alias or other 
process where the original is not returned executed, may be served 
by any credible person, as well as by the officer to whom it is directed; 

Return thereof. an( i the return of such person, verified by his affidavit, shall be evi- 
dence of the manner and time of service. 

ProTiso. 2. Nothing herein contained shall be considered as implying that 

such service heretofore made, is invalid in law. 



Chap. 20. — An ACT for the relief of George W. Spruce, of Kanawha 

County. 
Passed February 9, 1865. 
Be it enacted by the Legislature of West Virginia: 
•387,93 appro- The sum of three hundred and eighty-seven dollars and ninety- 

priated. three cents is hereby appropriated for the purpose of paying George 

For what. W. Spruce for his services as commissioner of the revenue of Kana- 
wha county, (upper district,) for the year eighteen hundred and sixty- 
one, to be paid out of the proceeds of any uncollected taxes in said 
county due the state for the^ear eighteen hundred and sixty-one. 

How paid. 2. The collector of Kanawha county for the year eighteen hundred 

and sixty-one, is authorized to pay to the said Geo. W. Spruce, the 
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sum named in the first section of this act, and shall be entitled to a 
credit npon the auditor's books for that amount for the year eighteen 
hundred and sixty* one, upon the production to the auditor of satisfac- 
tory evidence of the payment of said sum by him to said Spruce. 



Chap. 21. — An ACT to regulate the Public Printing. 

Passed February 9, 1865. 

Be it enacted by the Legislature of West Virginia: 

1. At .the present session of the Legislature, and at the regular ses- Election and 
sion thereof in the year eighteen hundred and sixty- six, and in the year printer. Publlc 
eighteen hundred and sixty- seven, and every second year thereafter, 

a public printer shall be elected, to continue in office until his suc- 
cessor is elected and qualified. 

2. The election shall be by joint vote of the two branches of the How elected, 
legislature, a quorum of each being present. 

3. He shall give bond in the penalty of five thousand dollars, accor- Bond, 
ding to the act passed June twenty- ninth, eighteen hundred and sixty- 
three, entitled 1 1 An Act relating to official bonds. " 

4. He may be removed from office by joint resolution of the legisla- Bemo^^m 
ture, a majority of the members elected to each branch concurring office, 
therein. He may slso be removed by the governor, during the recess 

of the legislature, for misbehavior, incapacity, or neglect of official 
duty ; but in such case the governor shall report the cause of removal 
to the legislature at the commencement of the next session thereof. 

5. Whenever a vacancy in the office exists during the recess of the y acancy 
legislature, the governor may fill the same ; and the person so appoint- 
ed, after giving bond and taking the proper oaths, shall hold the office 

until a public printer is elected by the legislature, and is qualified ac- 
cording to law. 

6. For good cause, the governor may order any public printing or printing by oth- 
binding to be done by others than the public printer; but he shall erB# 
communicate his reasons therefor to the legislature as soon as may be 
practicable. 

7. The clerk of the house of delegates shall superintend the printing Printing for 
of the laws, and all matter to be printed therewith ; also, of the jour- ^Ses? ° f Dele * 
nal of the house, and all printing ordered by the house, or by joint 

order or resolution of the two houses. If any such printing be not 
properly and promptly executed, he shall forthwith report such fail- 
ure to the speaker, and with the approval of the speaker, may employ 
others to do the work, or any part theredf. 

8. The clerk of the senate shall superintend the printing of the ^ . xt , D 

. ... , , T . Printing for Sen- 

jOUrnal of •the senate, and of all printing ordered by the senate. If ate. 



Digitized by Tooele 



12 



Public Printing. 



[1865. 



any such printing be not properly and promptly executed, he shall 
report the failure forthwith to the president of the senate, and, with 
his approval, may employ others to do such work, or any part thereof. 



Printing for de- 9. Except as aforesaid, all officers of the state at the seat of gov- 

nartmcntfl _ 



ernment, authorized to have any printing or binding done at the ex- 
pense of the state, are required to have the same done by the public 
printer, and no money shall be paid out of the treausury for printing or 
binding done in contravention of this section. 



£3? of i^gteS-* 10 ' The P UDlic Pointer shall print two hundred and fifty copies of 



the journal of the house of delegates, and the same number of the 
journal of the senate, in octavo form, and cause the same, with the 
printed bills in their regular order, as hereinafter provided, to be, 
substantially and in workman-like manner, half-bound, and to be de- 
livered to the secretary of the state. And the said secretary shall 
cause the same to be distributed as follows : Two of each to each 
member of the legislature, one to every recorder of the state, and the 
remainder as the governor may direct. 



Printing of acts. 11. He shall print, in octavo form, two thousand five hundred 



copies of the acts of each session of the legislature, with the index and 
other matters directed by law to be published therewith ; of which he 
shall deliver in sheets, as the session progresses, one hundred and forty 
copies to the clerk of the senate for the use of that branch, and three 
hundred and sixty copies to the clerk of the house of delegates for the 
use of that branch. The remaining two thousand, as soon as possible 
after the end of the session, shall be substantially and in workmanlike 
manner, half-bound if the number of pages in each copy exceed one 
hundred and fifty, but otherwise done up neatly in pamphlet form 



Distribution of with paper covers ; and in either case delivered to the secretary of the 



state, to be by him distributed as follows : 

One copy to every judge and clerk of a court in this state ; 

One copy to every prosecuting attorney, sheriff, assessor, recorder, 
county treasurer, clerk of board of supervisors, supervisor and county 
superintendent of free schools j 

To the governor, attorney general, secretary of the state, auditor, 
treasurer, adjutant general, quartermaster general, and state superin- 
tendent of free schools, one copy each ; 

Five copies to the clerk of the senate, one for his own use, and the 
others to be kept in his office for the use of the senate ; 

And ten copies to the clerk of the house of delegates, one for his own 
use, and the others to be kept in his office for the use of the house ; 

And eight copies to each member of the legislature, one for his own 
use, and the others for distribution among the people ; 

One copy to every public library in the state ; 

One copy to the West Virginia hospital for the insane ; 

And one copy to the editor of every newspaper published in the state ; 

Three copies to the librarian of congress, whereof one shall be for 
the library, and one for each house of congress ; • 
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Three copies to the secretary of state of the United States, one for 
his own office, one for the president and one for the attorney general 
of the United States ; 

To the judge, clerk, attorney and marshal of the district court of 
the United States for the district of West Virginia, one copy each j 

One copy to the governor of every state and territory ; 

To every justice in this state one copy ; 

The residue of the said two thousand copies to be sold under direc- Sale of reg^e. 
tion of the secretary of the state, at a price to be fixed by him near 
the actual cost of the same to the state ; the proceeds of such sales 
to be paid into the treasury. 

12. The public printer shall print in octavo form, five hundred copies Printing of bills 
of every bill which may be directed to be printed by the rules of either for legls ature * 
branch of the legislature, or by special order. Two hundred and fifty 

copies of every senate bill shall be reserved to be bound with the 
journal of the senate, and the same number of the house bills to be 
bound with the journal of the house, and the residue shall be deliv- 
ered as follows : Seventy copies of each bill to the clerk of the senate 
for the use of that branch, and one hundred and eighty copies to the 
clerk of the house for the use of that branch. 

13. All book work and pamphlet work done by the public printer Bates for book 
for the state, after the first day of January, eighteen hundred and ^i?. amphle 1 t 
sixty-five, shall be paid for at the following prices : Seventy cents per 

token for press work ; for composition, seventy cents per thousand 
ems for plain work ; one dollar and five cents per thousand ems for 
rule or figure work, and one dollar and forty cents per thousand ems 
for rule and figure work ; but all blanks, circulars, handbills, adver- 
tisements and other kinds of printing, except book and pamphlet 
work, shall be paid for at the lowest customary rates of printing for 
private individuals or corporations ; these prices not to include paper, 
but the public printer is to furnish paper at the expense of the state 
at cost. For book binding he is to be paid according to the usual And for binding 
rates established among other book binders in the city of Wheeling. 

14. The bills for the work to be done as aforesaid under the super- payment of bills, 
intendence of the clerk of the senate and of the clerk of the house of 
delegates, shall, if correct, be certified by those officers respectively to 

the auditor. The bills for the work to be done for any executive 
department, shall, if correct, be certified to the auditor by the officer 
authorized by law to order the same. The bills for any other work, 
shall be certified by the governor, when he is satisfied of the correct- 
ness thereof. And such bills, in either case, shall be paid out of any 
money appropriated by law to pay for public printing. 

15. The sixteenth section of chapter fifteen of the code of Virginia, Laws repealed# 
second edition ; so much of chapter eighteen of said code, as relates 

to the public printer ; chapter twenty of said code j the act passed 
August fourth, eighteen hundred and sixty-three, entitled "an act 
relating to the public printing and the act of the general assembly 
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of Virginia, passed July sixteenth, eighteen hundred and sixty-one, 
entitled "an act altering the compensation of the public printer and 
the printer of the senate," are hereby repealed. 



Chap. 22. — An ACT to authorize an Increase of the Township Levies 
for the construction and repair of Roads and Bridges. 

Passed February 9, 18f5. 
Be it enacted by the Legislature of West Virginia : 

1. The voters of each township, at any legal annual meeting, or at 
a special meeting duly called for the purpose, if the votes in favor of 
the proposition are two-thirds of the whole number given, or equal in 
number to a majority of all the voters of the township, in addition to 
all taxes required by law to be levied on the property of their town- 
ship, may levy taxes on such property for the opening, repair and 
improvement of public roads, and the building and repair of bridges 

increased from 011 tne same > n0 * more m anv one vear tnan twenty cents on every 
10 to 20 cents on one hundred dollars of such value. 

the $100. 

2. So much of section nineteen of the "act relating to the town- 
ships and township officers," passed November second, eighteen 

Law repealed. h un dred and sixty-three, as conflicts with this act, is hereby repealed. 
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Chap. 23. — An ACT prescribing the duties of Assessors in certain 

Counties. 
Passed February 10, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. If the assessor of any county or district in the state shall be un- 
able to perform the duties required of him by sections sixty- three, 
sixty-four, sixty-five and sixty-six, of the act passed the third day 
of December, eighteen hundred and sixty- three, entitled "an act 
to provide for the assessment of taxes," in the manner therein direct- 
ed, by reason of such county or district, or any part thereof, being 
infested with armed rebels, such assessor shall, nevertheless, proceed 
to obtain and make out the lists required by said sections from the 
best information he can obtain ; and for this purpose he may have 
reference to the former land and property books of such county or 
district. 

2. The governor is authorized, whenever he shall deem it expedient 
and practicable to do so, to appoint one or more commissioners, or 
the assessor of the county or district, to value the lands in such coun- 
ty or assessment district in this state, in which the commissioner's 
books have been destroyed or removed so that the same cannot be 
used for reference by the assessor of such county or district. 
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Chap. 24. — An ACT to amend the act providing for the construction 
of a Road in the County of Hardy, passed September 10, 1863. 

Passed February 10, 1865. 

Be it enacted by the Legislature of West Virginia : 

The act providing for the construction of a road in the county of 
Hardy, passed September tenth, eighteen hundred and sixty-three, is 
hereby amended and re- enacted so as to read as follows: 



Names of Com- 



"1. Ernest Muntzing, Abram W. Smith, and John 0. Idleman, are 
hereby appointed commissioners to open a wagon road, with a grade mksioners. 
not exceeding five degrees of elevation, from Greenland Gap turn- 
pike to the North Fork turnpike, in the county of Hardy. The sum 
of one thousand dollars is hereby appropriated for the construction 
of said road, out of the treasury of the state, to be paid upon the or- Appropriation, 
der of the said commissioners, in the same manner as other appro- 
priations from the treasury are paid. 

"2. Said commissioners shall not draw any money out of said ap- how paid, 
propriation, until that part of the work is completed for which such 
draft is drawn, and then only upon their written statement upon oath, 
that work equal to the amount drawn is performed, and the money 
due for the same. 

"3. The said commissioners shall superintend the construction of commiBgione,.^ 
said road without compensation, and may receive gratuitous labor duties, 
from the citizens to aid in the construction of said road. The com- 
missioners shall cause the road to be well made, and with as little 
expense as practicable, so that loaded wagons may conveniently pass 
the same." 



Chap. 25. — An ACT to authorize Suits and Proceedings which might, 
under existing laws, be brought in either of the counties of Wayne, 
Logan and Boone, to be brought and prosecuted in the county of 
Cabell. 

Passed February 10, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. Any action at law, suit in equity or other judicial proceeding, Suit8 CO gnizabie 
which, under the laws now in force, might be commenced and pros- t?esmay bebro 7 t 
ecnted in either of the counties of Wayne, Logan or Boone, may be in Oabeii. 
hereafter brought and prosecuted in the county of Cabell with the 

same force and effect, and to the same extent, as if commenced and 
prosecuted in either of the said counties of Wayne, Logan or Boone. 

2. All process in such suits and proceedings, including attachments, Proce88 fegued 
shall be issued by the clerk of the circuit court of the said county of J^JJof (Sbeii 
Cabell, and directed to the sheriff or any constable of the said county, 

and shall be levied, served and returned by such sheriff or constable 
in the same manner, and with like effect, as if directed to and served by 
the sheriff or any constable of the county in which the same is so levied 
or served, and for all services performed by such sheriff or constable . 
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« 

in the service or levy of process under this act, he shall be entitled to 
demand and receive double the fees now allowed by law for similar 
services. 

Powers of clerk 3 « The said clerk of the circuit court of Cabell county shall have 
of circuit court. ^ e cus t dy and control of the records, papers and proceedings in 
each of the said counties of Wayne, Logan and Boone, and may 
copy and certify such records and proceedings, and issue executions 
and other process thereon to the same extent, and with like effect, as 
if he were the regularly appointed clerk of the circuit court of the 
county to which such records and proceedings belong ; and for all 
services performed by said clerk, under the provisions of this section, 
he shall be entitled to demand and receive double the fees now 
allowed by law for similar services. 

4. Whenever the circuit court of the said county of Cabell shall be 
of opinion, and so enter of record, that the courts in either of the said 
counties of Wayne, Logan or Boone, can be held therein with safety, 
the operation of this act as to such county shall cease, and all suits 
to P cease. D aC and proceedings then pending in said county of Cabell, commenced 
under the provisions of this act, may, for good cause shown, be trans- 
ferred to and tried and determined in the circuit court of the county 
where the same should have been brought, except for the provisions 
of this act. 

Transfer of When any such transfer is made, the clerk of the circuit court of 

papers. ^ e BB \fi county of Cabell shall transmit to the clerk of the court to 

which such transfer is made, all the original papers in the cause, and 
a certified copy of the record and proceedings in each case up to the 
time of transfer, and such suit or proceeding shall be docketed and 
proceeded with in said court in the same manner, and with like effect 
as if originally commenced in such court. 

Jury expenses. 6. No jury shall be called or impannelled in any action or suit 
brought in the county of Cabell, under the provisions of this act, until 
the plaintiff shall deposit with the clerk six dollars, to pay jury ex- 
penses, which sum shall be paid by said clerk to the treasurer of said 
county. 



Chap. 26.— An ACT to regulate the Exemption from Civil Process 
of Persons employed in Military or Naval Service. 

Passed February 10, 1863. 

Be it enacted by the Legislature of West Virginia : 

1. If a suit or proceeding at law or in equity be commenced be- 
fore any court or justice, to collect a debt or enforce a contract against 
the person or property of any one who has volunteered or been drafted 
or ordered into the military service of the United States, or of this state, 
or into the naval service of the United States, or who has entered such 
stayof legal pro- service as the substitute of another ; or if any execution be issued 
cee ings against. a g ams j. tne p erson or property of such person or his surety, the court 
or justice, or the judge of such court in vacation, upon satisfactory 



Digitized by Tooele 



1865.] 



Roads and Bridges. 



17 



proof of the fact, by affidavit or otherwise, shall make an order stay- Soldiers, 
ing further proceedings therein until three months after the term of 
service of such person shall have expired. But such suit or proceeding 
shall, nevertheless, if commenced in proper time, prevent the demand 
of the plaintiff being barred by the statute of limitations ; and after suuiteof Hmjta- 
the expiration of the stay of the proceedings to be ordered, as afore- 
said, it may be prosecuted as if this act had not been passed. And 
where there are several defendants, one or more of whom may be 
entitled to such stay, the suit or proceeding may, nevertheless, be 
prosecuted, and the execution, except as against the surety as before e^pfeJ} 4 * 11 * 8 
provided, be proceeded with against the others. 

2. The preceding section shall not apply to any case where the Exception as to 
demand of the plaintiff arises out of any kind of tort or violence com- c&rt ^ ]1 clalm8 ' 
mitted by the defendant, or by his order, aid or procurement, upon 

the property or person of another ; or where the suit or proceeding 
is instituted to compel the defendant to account for or pay over any 
money for which he may be liable as a trustee or fiduciary, or as an 
officer of the state or of any county, township or municipal corpora- 
tion ; or where the suit or proceeding is instituted to compel the 
defendant to deliver up any property, real or personal, to the person 
entitled to the possession thereof. Nor shall it apply to the granting, 
reinstating or dissolving of any injunction. 

3. No person drafted or ordered into the service, as aforesaid, shall Pergon employ . 
be entitled to the benefit of this act if he has employed a substitute to e X oepted! itute 
perform the service in his stead. 

4. The eleventh section of the twenty-ninth chapter of the Code of Laws repealed. 
Virginia, second edition, and the act of the general assembly of Vir- 
ginia amending and re-enacting the same, passed January twenty- 
ninth, eighteen hundred and sixty -three, are hereby repealed. 



Chap. 27. — An ACT to amend and re-enact the Sixteenth and Thirty- 
third Sections of "An Act providing for the Construction and 
Repair of Roads and Bridges." 

Passed February H> 1865. 

Be it enacted by the Legislature of West Virginia : 
1. The sixteenth and thirty- third sections of the act entitled "an 

act providing for the construction and repair of roads and bridges," 

passed December fourth, eighteen hundred and sixty-three, are hereby 

amended and re-enacted so as to read as follows : 

" 16. It shall be the duty of every surveyor of roads to order out Duty f surveyor 
every such person, between the first day of April and the first day of of roads ' 
October, annually, to meet with proper tools and perform the work 
aforesaid, on the public roads within his precinct ; and if any such 
person, being personally warned by the surveyor, or by leaving a writ- 
ten notice at his usual place of abode, or by some person under the 
direction of the surveyor, by whom such warning can be proven, shall 
refuse or neglect, having had at least three days' notice, to attend by on roads.* "° rk 
80 
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himself or a substitute acceptable to the surveyor, on the day and at 
the time and place directed by the surveyor, or having attended shall 
refuse to obey the direction of the surveyor, or shall spend the time 
in idleness or inattention to the duties assigned him, every such delin- 
quent shall forfeit and pay for neglect to attend, unless good excuse 
be shown therefor, or for any of the offences specified, two dollars 
for every such neglect or offence ; which penalty, if paid within ten 
days from the date of the notice to attend, shall release such delin- 
quent from one of the two days' work required by the fifteenth section 
of this act, but if not paid within ten days, shall be recovered by action 
before any justice of the township, at the suit of the surveyor, with 
costs of collection." 

Bond of surveyor " 33. Every surveyor of roads, before entering on the duties of his 
office, shall himself, with one or more good securities, execute and 
deliver to the clerk of his township a bond, in a penalty of one hun- 
dred dollars, conditioned for the faithful performance of the duties of 
his office and the payment of any money in his hands at the expira- 

w fc oTermonoy? tion of his term of office, to his successor. If any surveyor shall fail 
to pay over such money in his hands to his successor, it shall be the 
duty of said successor to institute a suit before a justice upon his said 
bond for the use of the precinct, and recover from him and his sureties 
such damages as may be awarded against him for any breach of his 
official bond, and costs. The oaths of office may be administered to 
such surveyor by the said clerk, who shall file the certificate thereof 
in the office of the recorder of his county. 



Chap. 28.-— An ACT further to prescribe the Powers and Duties of 
Justices and Constables. 

Passed February H» 1865. 

Be it enacted by the Legislature of West Virginia : 
Suits against jus- 1# ^° mucn °^ tne eighteenth section of the act to regulate the elec- 
duct in r o^ffice° n " ^ on an( * <l ua lifi cat i° n °f justices and constables, and prescribe in part 
their powers and duties, passed December seventh, eighteen hundred 
and sixty three, as provides that one justice shall not have cognizance of 
an action against another for misconduct in office, is hereby repealed. 

5*aM t e ion,wliere 2. A constable to whom an execution, issued on the judgment of 
a justice, is delivered to be executed, may execute the same anywhere 
within the county in which it was issued. 

3. The person in whose favor a judgment is rendered by a justice, 
or who is entitled to receive the money or any part of it due thereon, 
may file in the clerk's office of the circuit court of the county in which 
the judgment'was rendered, a transcript thereof, certified by the jus- 
tice who has the custody of the docket in which such judgment is 
entered ; and the said clerk may issue executions thereon in the same 
manner, and with like effect as if the judgment had been rendered by 
the circuit court. The transcripts, filed as aforesaid, shall be entered 
by the clerk in his execution docket and indexed in the name of both. 
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plaintiff and defendant, and be filed in separate bundles for each year ; clerk's fees, 
for which service the clerk shall be entitled to a fee of twenty cents, 
to be paid by the person at whose instance the service is rendered. 

4. Judgments of justices may be docketed in the judgment docket judgments dock- 
kept in the recorder's office, in a like manner and with like effect as Sffice. n recordor 8 
judgments of the circuit courts. 

5. The official dockets and papers of the justices acting within any 
county of this state, under the laws of the state of Virginia and the 
sixth section of the ordinance to provide for the organization of the 
state of West Virginia, passed by the late constitutional convention, 
shall be distributed to and among the justices who have been or may 
be elected in such county, pursuant to the laws of this state, as the 
board of supervisors of the county may by ordinance or resolution 
direct ; and the justice to whom any docket and papers of a former 
justice are delivered as aforesaid, may give and certify transcripts 
thereof, issue executions and other process in the suits entered 
thereon, and do all such other acts in relation thereto as he may law- 
fully do in relation to his own official docket and papers. 

6. On a suggestion made by the judgment creditor to the justice suggestion of 
authorized to issue execution, that any person within the county has fng to'Sebtoi . 1 
property in his possession or control belonging to the debtor, subject 
to execution, or is indebted to the debtor, whether such debt be due 
or not, the justice may cause such person to be served with a written 
notice to appear before him at the time specified in the notice, and 
answer respecting the said property or debt. When the suggestion is Wfaen ingt 
against a corporation any of its officers may also be subpoenaed to cor^ra^n? 
appear and answer, and like proceedings may be thereupon had 
against the person or corporation so notified as against a garnishee in 
attachment, and with like effect. 

7. In suits and proceedings before a justice, service of process and 
notices on a township may be made by leaving a copy thereof with 
the clerk of the township. 

8. When an appeal is taken by a county or township from the judg- 
ment of a justice, no security shall be required. 

9. Constables elected under the laws of the state of Virginia, and Authority of for- 
exercising the powers and performing the duties of their office within SYo C ex(wutions. 
this state since the twentieth day of June, eighteen hundred and sixty- 
three, may execute and return any executions which were in their 
hands at the time they went out of office, and sell property levied on 
by them, notwithstanding the provisions contained in the two hundred 
and thirty-fourth section of the above mentioned act. 

10. No appeal from the judgment of a justice shall be tried on 
motion of the appellant within less than three months from the time 
the transcript and papers are filed with the clerk of the circuit court, 
unless at least ten days notice of trial be given to the appellee, his 
agent or attorney. 
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Costs of contin- 11. When the defendant shall demand a continuance of right, pur- 
nance. suant to the one hundred and fourth section of the said act, the costs 

of such continuance shall abide the result of the suit, notwithstanding 
anything to the contrary contained in the one hundred and ninth 
section. 

Attachments. So much of section sixty-two of said act as requires attach- 

ments to be levied in the presence of one or more credible persons, is 
hereby repealed. And the appraisement required by said section may 
be made at any time before the return of such attachment. 



Chap. 29. — An ACT to amend and re-enact Sections 23, 27, and 28 
of Chapter 151, and Section 13 of Chapter 170, of the Code of 
Virginia. 

Passed February 11, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. Sections twenty-three, twenty-seven and twenty-eight of chapter 
one hundred and fifty-one of the code of Virginia, second edition, 
are hereby amended and re-enacted so as to read as follows : 



Order of sale. 
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"23. If the claim of the plaintiff in any suit or proceedings under 
this chapter be established, judgment or decree shall be rendered for 
him, and the court shall dispose of the specific property mentioned in 
the second section as may be right, and shall order the sale of any real 
or personal estate levied upon under and by virtue of any such attach- 
ment, which shall not have been previously sold or replevied under 
this chapter, and direct the proceeds of the sales of such property, and 
whatever else is subject to the attachment, including what is embraced 
by such replevy or forthcoming bond, to be applied in satisfaction of 
such judgment or decree. When a sale of real estate is so ordered, 
the court shall prescribe in the order the terms of such sale and the 
officer or person by whom it shall be made. The officer or person here- 
after making such sale of real estate, shall report to the court which 
ordered the sale a description of the real estate so sold by him, the 
name of the purchaser and the sum for which it sold. The court, for 
good cause, may refuse to confirm the sale and order the property 
to be resold ; but if good cause for setting the sale aside be not shown, 
the court shall confirm the same, and shall direct a deed of conveyance 
of the real estate so sold, by the officer or person selling the same, to 
the purchaser thereof. All deeds and conveyances of real estate here- 
tofore or hereafter made by any officer or other person under any 
judgment, decree or order heretofore rendered or made under any 
of the provisions of this chapter, are hereby legalized and made as 
valid and effectual for the purpose thereby intended as if the mak- 
ing thereof had been expressly authorized by the provisions of 
this chapter. And in case of the death, removal, inability or refusal 
to act of the officer or person appointed to make the sale and convey- 
ance herein provided for, before such sale and conveyance shall have 
been made, the circuit court of the county in which such judgment, 
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decree or order was rendered or made, or the judge thereof in vaca. 

tion, may, by an order made for that purpose, appoint some other officer 

or person to perform the duties required by Such order of sale. But no £at! e-tato BOld 

real estate shall be sold under such order until all other property and 

money subject to the attachment has been exhausted, and then only 

so much thereof as is necessary to pay the judgment or decree." 

il 27. If a defendant, against whom, on publication, a judgment or JJJJJIjj? for re " 
decree has been or shall hereafter be rendered in an action or suit in 
which an attachment has been or may be sued out and levied, as pro- 
vided in this chapter, or his personal representatives, shall return to or 
appear openly in this State, he may, within one year after a copy of 
such judgment or decree shall be served upon him, at the instance of 
the plaintiff, or within five years from the date of such judgment or 
decree, if he be not so served, petition to have the proceedings 
reheard. Such petition shall be presented to the circuit court of the 

, , , , , Statement of 

county in which the judgment or decree was rendered, and, unless it petition 
be presented on behalf of a corporation, shall state the residence of the 
defendant at the commencement of the present rebellion, and at the 
time such judgment or decree was rendered, the state of which he 
claims to be a citizen, and also his grounds of defence against such 
judgment or decree, and shall be verified by the affidavit of the party 
presenting the same. The said petition when not presented on behalf 
of a corporation, shall be accompanied by the affidavit of such defend- 
ant or his personal representative, stating the following facts: — First, uonerT 1 * ' peti " 
That such defendant never voluntarily bore arms against the United 
States, the reorganized government of Virginia or the state of West 
Virginia. - Second, That such defendant never voluntarily gave aid or 
comfort to persons engaged in armed hostility against the United 
States, the reorganized government of Virginia or the state of West 
Virginia, by countenancing, counseling or encouraging them therein. 
Third, That such defendant never sought, accepted, nor attempted to 
exercise any office or appointment whatever, civil or military, under 
any authority, or pretended authority, hostile to the United States, 
the reorganized government of Virginia, or the state of West Virginia, 
Fourth. That such defendant never yielded any voluntary support to 
any government or pretended government, power or constitution, 
within the United States, hostile or inimical thereto, or hostile or 
inimical to the reorganized government of Virginia or the state of 
West Virginia : Provided, nevertheless, that if the judgment or decree Rehearing on 
be against several defendants upon a demand founded on contract, Sf^evlraidefend- 
the court may order a rehearing and permit defence to be made on ant8 - 
behalf of all the said defendants, if the petition be accompanied by 
the affidavit of any one of them stating the facts above mentioned. If Affidavit of cit- 

i . . , . , . . - , . « , , , izen of this state. 

the petitioner claims to be a citizen of this State, he shall also make 
and file an affidavit that he will support the constitution of the Uni- 
ted States and the constitution of West Virginia, and that he takes such 
obligation freely and of choice, without any mental reservation or 

purpose of evasion. Upon the filing of such petition and affidavits, a Summons 

i ii v , , _ . , , . ± t , , . _\ against plaintiff. 

summons shall be awarded by said court against the plaintiff or his 
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personal representative, commanding him to show cause, if any he 
can, at the next term of such court, why the defendant or his personal 
representative shall not be permitted to make defence against such 
judgment or decree, which summons shall be issued by the clerk of 
such court and served upon the plaintiff or. his personal representative 
at least thirty days before the return day thereof. Upon the return of 
such summons, executed, the plaintiff or his personal representative 
may file his own affidavit, or that of any other person, denying any 
one or more of the facts stated in the affidavit of the defendant or his 
personal representative, filed with his petition, as aforesaid, and show- 
ing wherein such defendant may have done or committed any of the 
acts mentioned in his said affidavit, and thereupon an issue shall be 
made up by said court and tried by a jury as to whether the said 
defendant has been guilty of the acts charged against him in said affi- 
davits filed by the plaintiff or his personal representative, upon which 
issue the plaintiff shall have the affirmative. If the jury find that the 
defendant has been guilty of any of the acts so charged against him, 
such defendant, his personal representative and all others, in any way 
claiming under, by or through him, shall forever be precluded from 
appearing in or making defence against such judgment or decree, or 
in any manner questioning the validity thereof ; but the court may 
grant new trials as in other cases. If the jury find that the defendant 
has not been guilty of any of the acts so charged against him, or if the 
plaintiff or his personal representative fail to appear and show cause 
upon the return of said summons, the defendant or his personal rep- 
resentative, upon executing and acknowledging a bond, with good 
security, to be approved by said court, conditioned to pay all costs 
which have been or may be awarded against him in the action or suit 
in which such judgment or decree was rendered, in case he shall fail 
to obtain a judgment or decree therein, shall be permitted to make 
such defence in such action or suit as he might have made if he had 
appeared therein before the judgment or decree was rendered, except 
that he shall not be permitted to make any other defence therein than 
that stated in his petition. But in case any property, real or personal, 
shall have been sold under such judgment or decree, or under any 
order of said court, or of the judge thereof in vacation, made in such 
action or suit, under any of the provisions in this chapter, the title ot 
any bona fide purchaser of such property shall in no wise be affected, 
questioned or impeached by any judgment or decree recovered in 
such action or suit by such defendant or his personal representa- 
tive, but such title shall be and remain as valid and effectual, to all * 
intents and purposes, as if the judgment, decree or order, under which 
the said property was sold, had remained in full force. Nor shall the 
title of any such purchaser be in any manner affected or impeached 
by any error or informality in the proceedings under which such judg- 
ment, decree or order was rendered or made, or by any defect or 
informality in the deed of the sheriff or other officer or person for any 
real estate sold under such judgment, decree or order. But this sec- 
tion shall not apply to any case in which the petitioner or his descendant 
was served with a copy of the attachment, or with process in the suit 
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in which it issued, more than sixty days before the date of the judg- 
ment or decree, or to any case in which he appeared and made de- 
fense." 

"28. On any rehearing or new trial had under the preceding sec- Judgment 

, , - , , » , , against plaintiflf 

tion, if the judgment or decree be for the defendant, the court may for restitution, 
order the plaintiff in the original suit to restore any money paid to 
him under his judgment or decree therein, with interest from the date 
of such order, to the defendant or his personal representative, and 
may enter a judgment or decree against him therefor, and if the 
defendant or his personal representative fail to recover on such 
rehearing or new trial, the original judgment or decree shall be con- 
firmed, and in either case costs shall be adjudged to the prevailing 
party.' 1 

2. Section thirteen of chapter one hundred and seventy of the code 
of Virginia, second edition, is hereby amended and re-enacted so as 
to read as follows : 

"13. Any unknown party or other defendant, who was not served 
with process and did not appear in the case before the date of such 
judgment, decree or order, or the representative of such, may, within 
five years from that date, if he be not served with a copy of such judg- 
ment, decree or order more than one year before the end of said five 
years, and if he was so served, then, within one year from the time of 
such service, file his petition to have the proceedings reheard in the 
manner and form provided by section twenty- seven of chapter one 
hundred and fifty-one of said code, and not otherwise ; and all the 
provisions of that section are hereby made applicable to proceedings 
under this section. " 



Rehearing where 
process not 
served. 



Chap. 30. — An ACT to provide for the Qualification of Officers in 
Morgan, Berkeley and Jefferson Counties. 

Passed February 13, 1865. 

Be it enacted by the Legislature of West Virginia: 

1. The governor is hereby authorized to appoint one commissioner Appointment of 
in and for each of the counties of Morgan, Berkeley and Jefferson ; SSSyofflcers.^ 
and any officer heretofore elected or appointed to any office for either 

of said counties or any township thereof, may take the proper oaths 
of office and give his official bond, if such bond be required by law, 
before the commissioner so appointed for such county. 

2. The bond, if approved by the commissioner, shall be returned Bond to be filed, 
by him, with his approval endorsed, to the secretary of the state, to 

be filed in his office. 



Chap. 31. — An ACT in relation to the Appointment and Compensa- 
tion of Sheriffs in certain unorganized Counties. 
Passed February 13, 1865. 
Be it enacted by the Legislature of West Virginia : 

1. The circuit judge of the fifth circuit may appoint a sheriff for the sheriffs in conn- 
county of Pocahontas ; and the judge of the seventh circuit may appoint dMric t^** 
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sheriffs for the counties of Greenbrier, Monroe, Mercer, McDowell and 
Nicholas ; who shall hold their offices and perform all the duties thereof 
until sheriffs, are elected by the people and qualified according to law, 
Bond. for such counties respectively. Bond shall be given by any sheriff so 

appointed, in such penalty as the judge appointing him may prescribe. 

2. Any sheriff appointed under this act, or under the act passed 
March third, eighteen hundred and sixty- four, entitled "an act sup- 
plementary to the act passed July'eighth, eighteen hundred and sixty- 
three., entitled 'an act to provide for the trial of offenses committed 
in counties in which the administration of justice is interrupted by 
Compensation, war or insurrection,' " who shall perform any services, shall receive 
double the compensation now allowed by law for similar services. 

Beeidence. All sheriffs appointed by judges for unorganized counties shall 

be residents of or refugees from the counties for which they are 
appointed, but where, on account of armed rebels being in possession 
of any such counties, the sheriffs so appointed may remove to any 
other county, until it is safe for him to return to his own county, it 
shall be lawful for him to execute or transact any business pertaining 
to his office at any time in the county for which he was appointed. 



Chap. 32. — An ACT to amend the Law in relation to a Distribution 
of the Capitation Tax. 
Passed February 14, 1865. 
Be it enacted by the Legislature of West Virginia : 

1. The first and second sections of chapter one hundred and nine- 
teen of the acts of eighteen hundred and sixty- three, are hereby 
repealed, and the third section is so amended as to read as follows : 

Requisition of "3. Upon the receipt from the auditor, of a statement of the amount 
dent o??ree nten " due each county from the capitation tax of eighteen hundred and sixty- 
schoois. Qne ^ e igkf; eeil hundred and sixty-two and eighteen hundred and sixty- 

three, the state superintendent of free schools shall draw his requisi- 
tion upon the auditor, in favor of the treasurers of the several coun- 
ties, for the use of free schools, for such amounts as they are respec- 
tively entitled to receive." 



Chap. 33.--An ACT to authorize the Governor to employ additional 
Counsel in a certain Cause pending in the Supreme Court of Ap- 
peals of this State. 

Passed February 15, 1865. 

Be it enacted by the Legislature of West Virginia : 
Counsel in case The governor of this state is authorized to employ additional coun- 
Caidwfi!* 11 vs " se ^» if ne sna ^ deem it necessary, to aid the counsel authorized by law 
in protecting the interest of the state in a certain cause pending in the 
supreme court of appeals of this state, in which Alexander Campbell, 
jr., is appellant and George W. Caldwell is appellee, and to pay such 
additional counsel out of the civil contingent fund. 
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Chap. 34. — An ACT authorizing the present and former Sheriffs of 
Ohio county to Pay certain Moneys to the Treasurers of Ritchie, 
Triadelphia, Liberty and Richland Townships, in said county. 

Passed February 16, 1865. 

Be it enacted by the Legislature of West Virginia : . 

1. All moneys which have been heretofore appropriated for the pur- ^Ji^^fE? 1 * 
pose of carrying on schools within the townships of Ritchie, Triadel- townships, 
phia, Liberty and Richland, in Ohio county, by the school commis- 
sioners of said county, and which are still held by the sheriff of said 

county, or by any former sheriff or sheriffs of said county as treasurers 
of the school commissioners of said county, shall be paid to the town- 
ship treasurers of the respective townships in which such schools are 
located, on the order of the school superintendent of said county, sub- 
ject to the same conditions as are provided for the payment to said 
treasurer of other school funds in the forty-first section of the "act 
providing for the establishment of a system of free schools," passed 
December tenth, eighteen hundred and sixty- three. 

2. It shall be the duty of the late clerk of the school commissioners Dnty of clerk of 
of Ohio county, on or before the first day of April, eighteen hundred Bionerai ommi8 " 
and sixty-five, to examine the accounts of school funds of the present ■ 

and late sheriffs of Ohio county, comparing them with the appropria- 
tions which have been made by said commissioners, and with the 
vouchers which shall be exhibited by said sheriffs, to ascertain the 
amounts which may be due to any or all of the schools of such appro- 
priations, and to certify such amounts in detail to the county super- 
intendent of free schools in said county. 



Chap. 35.— An ACT to enable the Banks of this State to become 
Banking Associations under the Laws of the United States. 

Passed February 17, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. Any bans of circulation now doing business in this State, which Jjg^j^jj 
becomes an association for banking under the laws of the United 

States, shall be deemed to have thereby surrendered its state charter, 
and shall no longer continue the business of banking within this State 
under the laws thereof. 

2. Any such bank may issue or reissue its circulating notes author- i 8S ue of circuia- 
ized by the law of this State for six months after it has so surrendered Sader!! 6 * Bur " 
its charter ; but if after the expiration of the said six months, any such 

bank issue or reissue, with intent that the same shall be circulated as 
currency, any note, bill, paper or thing, other than such as are author- 
ized by the laws of the United States, it shall be deemed an unchar- 
tered company within the meaning of chapter sixty of the Code of 
Virginia, second edition. 
81 
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be^one'after* 7 3> ^ uc ^ DaQ k> notwithstanding the surrender of its state charter, 
state charter is ma y sue and be sued in its corporate name, and in that name do all 

surrendered. * . . 

lawful acts for the purpose of collecting its debts, prosecuting and 
defending its rights, disposing of, conveying and transferring its prop- 
erty and claims, discharging its liabilities and winding up its affairs, 
as if the charter remained in full force. 

4. The owners of two-thirds of the capital stock of any bank of cir- 
culation doing business in this State may, either by vote in a meeting 
of stockholders duly called and held, or by signing an agreement or 
agreeements to that effect, authorize a majority of the directors, or of 
the directors of the parent bank, if it be a bank having branches, to 
execute the articles of association and organization certificate men- 
tioned in the forty-fourth section of the act of congress approved June 
third, eighteen hundred and sixty- four, entitled "an act to provide a 
national currency, secured by a pledge of United States bonds, and to 
provide for the circulation and redemption thereof," and to change 
and convert the said bank into a national association under the 
said act. 

5. At such meeting of stockholders, every share shall have one vote 
and the vote of any stockholder may be cast in person or by proxy. 
Such agreement may be signed on behalf of any stockholder by his 
attorney in fact. Any executor, administrator, guardian or commit- 
tee holding stock, may authorize such change and conversion without 
incurring any personal responsibility thereby. 

6. When any such change and conversion shall have been author- 
ized, as aforesaid, the cashier shall publish notice thereof once a week 
at least four weeks successively, in some newspaper printed at the 
seat of government, and in such other newspaper or newspapers, if any, 
as the directors may order. 

compensation to ^' -^e c i rcu ^ court of the county in which the said bank is located, 
hoTders iDg stock * or in which the parent bank is located, if it be a bank having branches, 
may, on the petition of any stockholder, ten days' notice of such 
petition having been given to the cashier, proceed to ascertain, upon 
the report of one or more commissioners, to be appointed by the court 
for the purpose, the fair market value of the shares of the said bank 
at the time when the last dividend was declared. The report and 
proceedings of the commissioners shall be subject to exceptions by 
any person interested, in like manner as those of commissioners in 
chancery, and shall be of no validity till confirmed by the court ; but 
notice of the proceedings before the commissioners shall be sufficient 
if given to the cashier. Within sixty days after the value of the shares 
is ascertained as aforesaid, the said bank shall cause every stockholder 
who has not authorized the change or conversion to be paid for his 
shares according to such valuation, with interest thereon from the 
time when the last dividend was declared ; and the shares so paid for 
shall be thereby transferred to the said bank. 

8. Where there is any stock in such bank belonging* to this State, 
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or the literary fund or board of public works, or applicable to the sup- Uonsent given on 
port of free schools, a majority of the directors, or of the directors of ?tock! ° 8tate 
the parent bank, if it be a bank having branches, are hereby author- 
ized, so far as the said stock is concerned, to execute the articles of 
association and organization certificate, and to change and convert 
the said bank into a national association pursuant to said act of con- 
gress ; and such stock shall be computed in making up the two -thirds 
necessary to confer the authority aforesaid. 

9. Whenever, in adjusting the shares in any bank surrendering its Fractional 
charter as aforesaid, to the value of the shares of the national associa- 8harea - 
tion into which it is changed and converted, there shall be any frac- 
tions of shares, the value of such fractions shall be ascertained from 

the valuation fixed as before provided, for the shares of the refusing 
stockholders ; or if there be no refusing stockholder, or the value of 
the shares of refusing stockholders has not been ascertained as afore- 
said, then the valuation of such fractions shall be according to the par 
value of the share. Upon the payment of such valuation, the frac- 
tions so paid for shall be thereby transferred to the bank. 

10. Nothing herein contained shall be construed to prevent such purchase of 
bank from acquiring by purchase, or transfer by agreement the shares tionsby agree?" 
of any refusing stockholder or any fractions of shares. ment * 

11. The capital stock of such bank shall be reduced to the extent Reduction of 
of the par value of the shares to which it becomes entitled as afore- ca P ltal * 
said ; and may be further reduced to any amount fixed by authority of 

the stockholders consenting to the change and conversion as afore- 
said, or by the directors or a majority of them, if no order on the sub- 
ject be made by the said stockholders j and such reduction may be 
made either by the purchase and extinguishment of shares or by 
reducing the par value of the share, or by both methods. Or, by like 
authority, the capital stock may be increased by the sale of additional ita?!** 86 m Cftp " 
shares at such price as may be agreed upon. 

12. The bonus and tax imposed by the laws of this state upon the Bonug and tex 
bank so surrendering its charter, shall be paid by it into the treasury 

of the state, in proportion to the time from the first day of February 
preceding such surrender until it became a national association under 
the laws of the United States. 

13. When the charter of any bank is surrendered as aforesaid, all T ran8ferof 

its assets, real and personal, and its claims, shall immediately and by ^mie/from tne 
act of law, without any conveyance or transfer, become the property JJJyJ^uJ^^ 
of the national association into which it is changed and converted ; 
and the said national association shall be subject to all the pre-exist- 
ing liabilities of such bank. 
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Chap. 36. — An ACT to authorize the Superintendent on the Western 
end of the Wheeling and Fairmont Turnpike to regulate the Tolls 
on the said road. 

Passed February 17, 1865. 

Be it enacted by the Legislature of West Virginia : 
Toils maybe bus- The superintendent for the western end of the Wheeling and Fair- 
monthsf or 81X mont turnpike is hereby authorized, when in his judgment said road 
is not in a condition to justify the collection of tolls thereon, to sus- 
pend such collection for such time as he may deem proper, not ex- 
ceeding altogether six months in any one year. 



Chap. 37. — An ACT to allow suits heretofore cognizable in Pocahon- 
tas and Webster Counties to be brought in Upshur County. 

Passed February 17, 1865. 

Be it enacted by the Legislature of West Virginia : 
Suits may bo At suit at law or in equity which, according to the one hundred 

sbur1nstead U of" an( * sixty-ninth chapter of the code of Virginia, second edition, might 
Webster** 8 and be brought in the county of Pocahontas or Webster may hereafter be 
brought in the county of Upshur ; but nothing herein contained shall 
be construed to affect any provision of law for the limitation of suits. 

2. No jury shall be called or impanneled in any action or suit brought 
in the county of Upshur by virtue of this act, until and unless the 
plaintiff pay to the clerk of the court twelve dollars to defray jury 
costs ; which sum the said clerk shall pay into the treasury of the said 
county of Upshur, and if judgment be rendered for the plaintiff, shall 
tax the same in the costs to be recovered by him in lieu of the sum 
heretofore in such case allowed by law. If judgment be rendered 
against the plaintiff, no jury costs shall be taxed against him if he has 
paid the sum of twelve dollars to the clerk as aforesaid. 
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Chap. 38.— An ACT to provide for the Sale of the Property of 
Minors in certain cases. 

Passed February 18, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. If the guardian of any minor think that the interest of the ward 
will be promoted by a sale of his estate, or any estate in which the 
minor is interested with others, infants or adults, whether the estate of 
the minor, or of any of the persons interested, be absolute or limited, 
and whether there be or be not. limited thereon any other estate, vested 
or contingent, such guardian may apply by petition in a summary way 
to the circuit court of the county in which the estate proposed to be 
sold, or some part thereof, may be, stating plainly all the estate, real 
and personal, belonging to the minor, and all the facts calculated to 
show the propriety of the sale. The petition shall be verified by the 
oath of the plaintiff ; and the minor and all others interested shall be 
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made defendants, and also all those who would be the heirs or distribu- ^° ie m,18t 1,6 
tees of the minor, if he were dead ; and the defendants shall have ten Notice of petition 
days' notice previous to the hearing of such petition. 

2. To every such minor there shall be appointed a guardian ad litem, Stem."" 1 ad 
who must be present at the hearing. 

3. If it be clearly shown by the petition, exhibits and evidence in what case sale 
introduced, that the interest of the minor will be promoted by the sale, may be ordered * 
and the court is of opinion that the rights of no person will be violated 

thereby, it may order a sale of the estate or any part thereof, taking 

for the purchase money, when the sale is on credit, ample security. Terms of sale. 

And such sale, as the court may prescribe, may be at public auction 

or by private sale, on such terms and in such parcels as shall seem 

most beneficial to the minor. 

4. At such sale neither the guardian or guardian ad litem shall be a Guardian, &c, 

, ,. Al . ,. not to purchase. 

purchaser, directly or indirectly. 

6. The proceeds of sale shall be invested or applied, under the direc- A^ppUcation of 
tion of the court, for the use and benefit of the persons entitled to the 
estate so sold. And, before any such sale is made, the guardian shall by guarcSan? lven 
enter into bond, with approved security, in open court, in a penalty 
equal to double the value of the estate to be sold, conditioned for the 
faithful application of the proceeds of sale according to the order ; 
which bond may be made payable to the state ; and the court may 
thereafter order new bond, with other security to be given, if deemed 
necessary ; and suits may be prosecuted from time to time upon any 
such bond, in the name of the state, for the benefit of any person injured 
by a breach of the condition, until damages be recovered equal to the 
penalty ; the party for whom such suit is brought being responsible for 
costs, in like manner as if he were plaintiff in the action. 

6. Whenever the guardian makes sale of any estate as herein pro- conveyance to 
vided, he may be authorized by the court to execute a conveyance to P urcnaser * 
the purchaser with special warranty upon payment of the purchase 

money, or the court may order such sale to be reported for confirma- 
tion, and when confirmed, direct such conveyance to be made by the 
guardian or a commissioner. 

7. Every such conveyance shall be as effectual in law as if the same Effect of 8Uch 
were made by the minor when of lawful age. conveyance. 

8. But no estate of any minor shall be sold under this act against ^nim sale not to 
the provisions of any will or conveyance by which the estate was de- be ordered, 
vised or ganted to such minor. 

9. Nothing herein contained shall be construed to prevent the dis- Former mode of 
posal of the estates of infants and others, in the manner and under the {J^adoptef . may 
regulations prescribed in chapter one hundred and twenty-eight of the 

Code of Virginia, serond edition. 

I 10. No attorney's fee shall be taxed in the costs of any proceeding Attorney's foe. 
under this act. 
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Chap. 39.— An ACT amend ing Section 13 of Chapter 88 of the Acts 

of 1863. 

Passed February 18, 186j. 

Be it enacted by the Legislature of West Virginia : 

Section thirteen of chapter eighty-eight of the Acts of eighteen hun- 
dred and sixty-three, is hereby amended by adding at the end thereof 
the following : 

And it shall be the duty of said board, at every such meeting, to 
make out a detailed statement of the receipts and expenditures for 
county purposes during the preceding year, and of the county debt, 
if any, and for what purpose created. And to post the same at some 
public place in each of the organized townships of their county, within 
fifteen days after their adjournment. 



Chap. 40.— An ACT to repeal Chapter 38 of the Code of Virginia. 

Passed February 18, 1865. 

Be it enacted by the Legislature of West Virginia : 

Chapter thirty-eight of the Code of Virginia, second edition, entitled 
"of taxes on licenses," is hereby repealed. 



Chap. 41. — An ACT to regulate the Jurisdiction of the Circuit Courts 
in certain cases. 

Passed February 20, 1865. 
Be it enacted by the Legislature of West Virginia: 

When there is no judge qualified by law to hold the circuit court of 
any county, or the circuit court of any county cannot safely and with- 
out interruption be held therein, the jurisdiction of such circuit court, 
in relation to the probate of wills, suits and controversies testamenta- 
ry, the appointment, qualification, bonds and accounts of guardians, 
curators, committees of insane persons and personal representatives 
of deceased persons, and the revocation of their powers, may be exer- 
cised by the circuit court of any other county of the same, or of an 
adjoining circuit. 



Chap. 42. — An ACT to provide for Recording, in the office of the 
Secretary of the State, Deeds and other Writings relating to Prop- 
erty in Counties in which no records are kept. 

Passed February 20, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. Any writing mentioned in the first section of chapter one hun- 
dred and twenty- one of the Code of Virginia, second edition, or the 
one hundred and nineteenth chapter, or in the one hundred and \ 
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eighteenth chapter of the said code, which is to be or may be record- what writings 
ed in any county of this state, in which, by reason of war or insnrrec- iS a offi^of sec- d 
tion, no records are kept, may be admitted to record in the office of tery ' 
the secretary of the state as to any person whose name is signed there- 
to, when it shall have been acknowledged by him, or proved by two 
witnesses as to him, before the secretary of the state, or when the 
same shall have been acknowledged or proved, and certified in the 
manner required by law. When any writing admitted to record in Effect of writing 
the office of the secretary of the state, or a certified copy thereof, is dencel 7 M evi " 
offered in evidence, it shall not be necessary to prove that no records 
were kept in the proper county by reason of war or insurrection, at 
the time the same was so admitted to record ; but it shall be so pre- 
sumed, unless evidence to the contrary be produced. 

2. It shall be the duty of the secretary of the state, upon being sat- Dnty of secre- 
isfied at any time, that no records are kept in a county by reason of tary ' 

war or insurrection, to admit to record all writings which, as the law 

now is, might be recorded in such county, and to record the same in 

a well bound book to be provided at the public expense, and kept in 

his office. Writings admitted to record under this act, shall be sub- Tax on writings. 

ject to the same tax as if they were recorded in the counties in which 

they might otherwise be recorded, to be paid to the secretary before 

they are admitted to record. The secretary shall account for and pay 

into the state treasury quarterly, all taxes received by him under this 

act. The secretary shall charge and receive the same fees for record- 

• ITees of secre* 

ing any writing under this act, that a recorder would be entitled to tary. 
charge and receive for similar services. 

3. The recording of any writing admitted to record under the pro- Effect of rwsoxdA 
visions of this act, shall have the same effect as if such writing had 

been recorded in the county wherein it might otherwise have been re- 
corded, until records can again be kept in such county, and no longer. 

4. Copies of writings admitted to record by the secretary of the Effect of certified 
state pursuant to this act, certified by him under his hand to be true copies- 
copies, shall have the like effect as copies certified by a recorder, of 

writings duly recorded in his office; and the secretary may* charge the 
same fees for such copies as the recorder. 

5. The governor, whenever he is satisfied that the writings record- 
ed in the office of the secretary of the state as aforesaid, relating to 
property in any county, or which, as the law now is, should be record- 
ed therein, can safely be removed to and kept in such county, may Bemovalofwrit- 
order the said writings to be delivered to the recorder thereof; and iDgB ' 

the recorder shall thereupon duly record the same in his office, in like 
manner and with like effect, as if the same had been originally admit- 
ted by him to record, and may charge the same fees for such record- 
ing. And if any original writing admitted to record by the secretary 
of the state, be lost or destroyed, a copy certified by the secretary, certified copy 
under his hand may, at any time, be admitted to record, and recorded iw be recorded, 
in the proper county, in place of such original. 
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Chap. 43.— An ACT to alter part of the division line between the 
Counties of Randolph and Upshur. 

Passed February 21, 1863. 

Be it enacted by the Legislature of West Virginia : 

1. The division line between the counties of Randolph and Upshur 
is hereby altered so as to run as follows : Beginning at the forks of 
the Middle Fork river, thence a straight line to the top of Kelly 
Knob, thence a straight line to Rade^'s Spring, at the southeast cor- 
ner of the Upshur county line ; and so much of the county of Ran- 
dolph as is included within said line, is hereby annexed to, and made 
a part of the county of Upshur. 

2. The annexation herein provided for, shall not be of force until 
the same is ratified by a vote of the qualified voters residing within 
the boundary described in the preceding section, in the manner here- 
inafter provided, nor until the surveyor of the county of Upshur shall 
run and mark the said lines, and make three plats thereof, each of 
which he shall duly certify and forward one to the secretary of the 
state, another to the recorder of the county of Randolph, and the 
third to the recorder of the county of Upshur, who shall file and 
carefully preserve the same in their respective offices. 

3. The account of the said surveyor for his fees and expenses incur- 
red under the provisions of this act, shall be audited by the board of 
supervisors, and paid out of the treasury of the county of Upshur. 

4. On the first Monday in May next, a poll shall be opened at the 
regular place or places of voting, within the said boundary, as fol- 
lows: "For annexation," and "Against annexation, " which poll 
shall be opened at nine o'clock, A. M., and closed at sun- down. If 
two- thirds of all the votes cast shall be "for annexation," then this 
act shall be of force from and after the first day of August, eighteen 
hundred and sixty-five, in case all the other provisions of this act shall 
have been complied with, and if not, then from and after the day on 
which such provision shall be complied with. The taking of said 
poll shall be conducted, certified and returned in the manner provi- 
ded by law for conducting, certifying and returning the polls at elec- 
tions for state and county officers, except that a copy of said poll shall 
be certified to the board of supervisors of the county of Upshur. It 
shall be the duty of the board of supervisors of the said county of 
Randolph to convene within ten days after the taking of said poll, 
at which time they shall declare the result of the vote so taken, and 
enter the same in their minutes, and certify and transmit a copy of 
such entry to the board of supervisors of the county of Upshur. 



Chap. 44. — An ACT for the establishment of a Union School in the 
City of Parkersburg, and to provide for the erection of School 
Buildings therein. 

Passed February 21, 1865. 
Be it enacted by the Legislature of West Virginia : 

1. The board of education for the township of Parkersburg, in 
Wood county, is hereby authorized to call a meeting of the qualified 
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voters of the city of Parkersburg, at the earliest day it may deem 
proper after the passage of this act, having given notice thereof in 
manner and form as prescribed in section ten of "an act providing 
for the establishment of a system of free schools," passed December 
tenth, eighteen hundred and sixty-three, which meeting shall be organ- 
ized and conducted as provided for the annual township meetings ; 
and when so organized, the board of education shall submit the prop- Board of educa- 
osition for the establishment of a union school, with the reasons for y^tera /rorSd- t0 
the same, together with a carefully prepared estimate of the cost ; and tion for s °hooi. 
if, after full deliberation and discussion, a majority of the quali- 
fied voters present and voting, shall decide in favor of the proposi- 
tion, such school shall be established. 

2. The board of education may levy, if authorized by a majority of . 

the voters as above prescribed, a tax ot not exceeding in any one pu?poses. U1 mg 
year, five mills on every dollar on the property of said city for the 
purpose of purchasing ground and erecting school buildings for the 
education of the youth of said city. The powers of the board of edu- 
cation in respect to said levy, to be restricted only by section forty- 
eight of the act above referred to. 

3. The board of education of said township, shall make the levy 
aforesaid only on the returns of the assessors appointed by the city of 
Parkersburg j but may appoint a collector who shall report and pay Appointment of 
over, after the tax bills shall be placed in his hands by the proper 

officer, the amount by him collected, to the order of the board of edu- 
cation ; such report specifying the purpose in building, to which the 
money is to be applied. 

4. The board may require such bond of the collector as it may deem Powers and duty 
sufficient, and shall record and report all its proceedings under this act, ° oai 

in the same manner as required by the act aforesaid, and shall be 
governed by the provisions of said act, except where the same are 
inconsistent with the provisions of this act. 



Chap. 45. — An ACT requiring the Banks in this State to redeem their 
issues in Legal Tender Money of the United States. 

Passed February 22, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. The several banks and their branches in this state, shall, from 

and after the first day of March, eighteen hundred and sixty-five re- issue in legal te™ 
deem their circulating notes in legal tender money of the United States, der money * 
when demanded : Provided, that after the day herein fixed, the said Proviso, 
banks or their branches, shall not be compelled to pay said legal ten- 
der money for any notes held by or due to any other bank or banking 
company, which does not redeem its own notes when demanded, in 
the legal tender money of the United States. 

2. If any note due from any bank be presented for payment after 
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Sreioto ndeem. tte said first of Marcn > eighteen hundred and sixty-five, within 
the nsaal business hours, at the bank or office where payable, and be 
not paid in legal tender money of the United States when so present- 
• ed, the party presenting the same may, on motion in the circuit court, 
after ten days' notice, or by warrant before a justice, (according to 
the amount,) recover from the bank the amount of such note with 
interest thereon at the rate of twelve per centum per annum, from the 
time of such failure until paid. 



„ . 4J . 3. It shall be the duty of every branch of a bank, in addition to the 
Redemption by . . , ' t 

branches. redemption required at Buch branch, to redeem its circulating notes 

on demand at the parent bank, in legal tender money, and for failure 
so to redeem the same, the branch in default shall be liable to inter- 
est at the rate of twelve per centum, to be recovered in the same man- 
ner as prescribed in the second section. 



Chap. 46. — An ACT to Incorporate the Parkersburg and Burning 
Springs Railroad Company. 

Passed February 22, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. James Cook, Jefferson Gibbens, J. N. Camden, D. R. Neal, J. 
Names of corpo- E Wharton> j. G> Blackford, J. J. Jackson, Jr., Alfred H. Rogers, 

B. F. Stewart, Abram Enoch, D. N. Wolfe, R. P. Steed, Beverley 
Smith, M. Woods, Eugene List, S. Newberger, P. D. Gambrill, A.G. 
Leonard, J. G. Blair, Archibald Russell, A. Dishel, J. R. Murdoch, J. 
M. Leach, and their associates, successors and assigns, and all who 
shall become stockholders, when three thousand shares at fifty dollars 
each shall have been subscribed as hereinafter provided, are hereby 
made a body politic and corporate, under the name, style and title of 
style of compa- the Parkersburg and Burning Springs Railroad Company : Provided, 
ny * said subscription shall have been made in good faith, within two years 

from the passage of this act. 

2. The said company is hereby authorized to construct a railway 
Boute prescribed from the city of Parkersburg, or any point on the Northwestern Vir- 
ginia Railroad between that city and Petroleum Station, on said road, 
southerly and westwardly, from said road up the Little Kanawha 
river, or any of its tributaries, to Burning Springs, and the head 
waters of the Little Kanawha, and make such sidings, branches and 
extensions not exceeding ten miles in length, as they may deem neces- 
sary and convenient to the development of the mineral and agricul- 
tural wealth of the country between the Little and Great Kanawha 

Proviso. rivers : Provided, no portion of this road is to be constructed in the 

valley of Elk River, except to connect with the West Virginia Central 
Railway Company. 

Capital stock. 3. The capital stock of said company may be increased at the option 
of the stockholders or directors thereof, as the by-laws of the com- 
pany may provide, to one hundred thousand shares, and the said cor- 
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poration or directors, or any three of them, may open, or appoint 
an agent or agents to open books for subscriptions, at any point they subscription 
may select, to procure said stock, or any portion thereof by them de- tlierefor - 
ter mined. 

4. The said books shall be opened and the subscriptions received, 
in the manner prescribed by the Code of Virginia, second edition, 
prescribing general regulations for the incorporation of railroad com- 
panies. The said company shall be subject to all the provisions and Company rab- 
liabilities, and entitled to all the benefits of the aforesaid Code, espe- iiona ofSoSe of 
cially such as are specified in chapters fifty-six, fifty- seven and sixty- Virginia * 

one thereof, and of all other general laws now in force relating to 
railway companies, except so far as the provisions of this act are or 
may be inconsistent therewith. 

5. Said company shall have power to borrow money, to accept and Authority to 
receive donations in lands, money or other things, from the Congress and rZrivedl- 
of the United States, or from other sources, for the purpose of carry- natl0n8 

ing on the object of this act, and to issue proper certificates or evi- 
dences of all loans made by it, and to pledge the property of the 
company for the payment of the same and the interest that may 
^ accrue thereon ; and the said company shall be required to commence commencement 
the construction of their said railway within three years from the pas- wori?. rogre88 ° f 
sage of this act, and shall finish one-fourth thereof within five years 
from the time of commencement 



6. The president and directors of the said company, or a majority Authority to fo- 
f of them, shall be and are hereby authorized to make and execute sue bonds - 

bonds or certificates of indebtedness, under the seal of the said com- 
pany, for such sum or sums, and payable at such time or times, and 
to sell and dispose of the same on such terms as to the said president 
and directors may seem proper : Provided, that nothing hBrein con- Proviso, 
tained shall be taken to authorize the said company to issue anything 
in the nature of a bank note, or other paper to be used for circulating 
as a currency. 

7. So much and such parts of the Code of Virginia hereinbefore f Virginia 
recited, or of any act or acts as may be inconsistent with any of the construed, 
provisions of this act, shall be held not to apply to the company here- 
by incorporated, as far as the same may affect the charter granted by 

this act. 



8. The legislature reserves the right to alter or amend this act, but Bight of Logis- 
such alteration or amendment shall not affect or impair the right of ^S^t? amend 
the creditors of the corporation to have the property and assets there- 
of applied in discharge of their respective claims, or of the stockhold- 
ers to have the surplus which may remain after providing for the 

debts and liabilities of the corporation, distributed among themselves 
according to their respective interests. 

9. The several counties through which the line of the said railroad 
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Counties author, or any branch or extension thereof may pass, are hereby authorized 
Stock. take to subscribe to the capital stock of said company to the amount not 
exceeding two thousand shares each. 



Chap. 47. — An ACT concerning the Fiscal Year. 

Passed February 22, 1865. 

Be it enacted by the Legislature of West Virginia : 
Commencement 1. The fiscal year shall hereafter commence on the first day of Jan- 
year? nd ° ffl8ca uary, and end on the thirty-first day of December, and the fiscal year 
eighteen hundred and sixty-five shall be deemed to have commenced 
as of the first day of January, eighteen hundred and sixty-five, and 
shall end on the thirty-first day of December of the same year. 

Law repealed. 2. The eleventh section of chapter forty- five of the Code of Vir- 
ginia is hereby repealed. 



Chap. 48. — An ACT repealing the Acknowledgment of Deeds and 
other writings, before J ustices. 

Passed February 22, ISCo. 

Be it enacted by the Legislature of West Virginia : 
Acknowiedg- Where tne acknowledgment of any deed or other writing, or the 

j^SceSofiiis P" v y examination of a married woman respecting the same, has been 
township suffi- heretofore taken by any justice out of his township, or it does not ^ 
appear by the certificate of the justice that such acknowledgment or 
privy examination was taken within his township, the same shall nev- 
ertheless be sufficient, unless there be other lawful objection thereto. 

Justice kx orn- ^" Every justice who is now in office, or maybe hereafter elected 
Hc°for n certoin Ub an( ^ Q 11 ^^^ shall be, within his county, by virtue of his office, a no- 
purposes, tary public to administer and certify oaths, and to take acknowledg- 
ments of deeds and other writings, and the privy examination of mar- 
ried women respecting the same ; but for those purposes cnly. 



Chap. 49.— An ACT for the relief of John Slack, late Sheriff of 
Kanawha County, and his Sureties. 

Passed February 22, 1865. 

Be it enacted by the Legislature of West Virginia : 
John Slack and John Slack, late sheriff of Kanawha county, and Daniel H. Kline, 
fr^mKltwo Samuel Hensley, William Donnelly, Robert Blane, James H. Frey, 
judgments. Samuel Rust, Joseph Friend, and S. Patrick, his sureties, are hereby 
released from paying a judgment obtained against them in the circuit 
court of the city of Richmond, bearing date May tenth, eighteen hun- 
dred and fifty-nine, for fifteen thousand six hundred and eighty dollars 
and forty cents, with interest at twelve per centum per annum, and 
damages and costs, for certain taxes and liabilities alleged to be due 
the state of Virginia from said Slack 'as sheriff as aforesaid, for the 
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year eighteen hundred and fifty •seven ; and also from a judgment of 
same court of like date, for sixteen thousand two hundred and sixty- 
eight dollars and fifty cents, with interest at six per centum per an- 
num and damages and costs, for similar taxes and liabilities for the 
year eighteen hundred and fifty- eight. 



Chap. 50. — An ACT requiring Oaths in certain cases. 

Passed February 23, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. Any person who shall have heretofore borne arms, or who shall what persons 
hereafter bear arms against the government of the United States or of S^ofaiie?** 6 
this state, or who shall have heretofore accepted or held, or who may giance - 
hereafter accept or hold any office, civil or military, under any pre- 
tended government, either state or federal, in opposition or inimical 

to the government of the United States or of this state, except such 
persons as are now in the army of the United States as volunteers, 
or who have been honorably discharged therefrom, shall take and 
subscribe an oath to support the constitution of the United States and 
the constitution of the state of West Virginia, to be filed in the office 
of the recorder of the county where such person resides. 

2. Any person embraced in the foregoing section, failing to comply penalty for faii- 
with the requirements thereof, within thirty days after being notified Sath.° teke such 
to do so by any person, shall, on conviction, be fined not less than 

one hundred dollars, at the discretion of a jury, and in addition to 
such fine may be imprisoned not exceeding thirty days, at the dis- . 
cretion of the court. If any person who may be convicted under the 
provisions of this section, shall fail for thirty days after such convic- 
tion to take and subscribe the oath mentioned in the first section, he 
shall, on conviction, be fined by a jury at least double the amount of 
the last fine against him, and may in addition to such fine, be impris- 
oned, at the discretion of the court, not exceeding sixty days. 

3. It shall be the duty of the prosecuting attorney in each county D U t y f prosecu- 
to bring to the notice of said courts all such cases as are embraced in ting attorney - 
the first section of this act, for action thereon. 



Chap. 61. — An ACT to establish a Court of Limited Jurisdiction in 
the City of Wheeling. 

Passed February 24, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. There shall be established a court of record of limited jurisdic- styleof court 
tion within the city of Wheeling, to be called "The Municipal Court 

of Wheeling." 

2. On the fourth Thursday in May, in the year eighteen hundred FirBt election for 
and sixty- five, and in every fourth year thereafter, there shall be elect- ^ ud s e - 
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ed by the voters of the city a judge of the said court, to hold his 
office until his successor is elected and qualified. 

3. If, for any cause, the office be vacant during the term, such 
vacancy shall be filled for the unexpired portion of the term by a 
special election, to be held as soon as practicable at such time as the 
council of the city may order. 

4. The regular and special elections for the said judge, except as to 
the time of holding the same, shall be subject to the same regulations 
as the elections for mayor and members of the council of the city. 

6. During his service in office he shall receive from the treasury of 
the city a salary, to be prescribed by ordinance of the council ; but 
after the salary has been so prescribed, no ordinance increasing or 
diminishing the same shall take effect until an election to the office 
has intervened. 

6. He may be removed from office by the council of the city, two- 
thirds of the members of each branch concurring in such removal ; 
but before any order or resolution for his removal is passed, he must 
have reasonable notice of the causes alleged therefor, and an oppor- 
tunity to be heard in person or by counsel as he may elect. 

7. Where any fine, penalty or punishment may lawfully be imposed 
for a violation of an ordinance of the city, the municipal court shall 
have exclusive original jurisdiction of the case. The proceedings in 
such case shall be by summons on behalf of the city as plaintiff, and 
shall conform to the regulations, so far as they are applicable, respect- 
ing civil suits and proceedings before justices. But the judge, for 
good cause shown, may, by endorsement on any such summons, order 
the defendant or defendants to be arrested and brought forthwith 
before him to be dealt with according to law. 

8. The said court shall also, within the city, have the same jurisdic- 
tion conferred tion and powers as a justice, within his county, in relation to the 

apprehension, examination, commitment, or admitting to bail, of any 
person charged with a criminal offense, whether committed in said 
And regulated, city or elsewhere ; and in the exercise of such jurisdiction and pow- 
ers shall be subject to the same regulations. 

When and whero 9. For the exercise of the jurisdiction and powers conferred by the 
court to be held, fc wo sec ti ns, (hereinafter called the police jurisdiction of the said 
court,) the court shall be held at such times, and at such places in the 
city, as to the said judge may seem convenient and proper. 

10. When the said judge is, from sickness or other cause, incapa- 
ble of acting, or is absent from the city, or the office is vacant, the 
mayor of the city, or some person appointed for the purpose by the 
council, shall exercise the police jurisdiction of the said court. 

11. The said court shall also have, within the city, the same juris- 
diction and powers in civil suits and proceedings at law, (but not in 
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chancery,) where the amount in controversy exceeds one hundred 
dollars, exclusive of interest and costs, or the possession or title of samemAhatof 
real or personal estate is concerned, as the circuit court of Ohio £5 t°cou™in wr- 
county now has or may hereafter be vested with, but in the following tein caseB only - 
cases only : 

I. Where the defendant or . one of the defendants resides in the city ; 

II. Where the cause of action arose within the city ; 

III. Where the property real or personal, the title or possession of 
which is in controversy, or some part of such property, is in the city. 

IV. Where the defendant or one of the defendants, being a non- 
resident of the state, is found in the city, or has estate or effects 
therein ; and aDy demand against a resident of the city, or a corpo- 
ration or firm doing business therein, or any stock or share in the 
capital of such corporation or firm, shall be deemed effects in the city 
within the meaning of this clause. 

12. The said court shall also have jurisdiction, without reference Jurisdiction of 
to the amount in controversy, of civil suits and proceedings at law tMnVdue dity. 
instituted to recover any taxes, debt or demand alleged to be due the 

said city, or to recover damages for breach of th^ condition of any 
bond made payable to the city, or to recover compensation for dam- 
age alleged to be done by the defendant to any property, real or per- 
sonal, belonging to the city. 

13. For the exercise of the jurisdiction and powers conferred by the Monthly sessions 
last two sections, (hereinafter called the civil jurisdiction of the said suit*. a ° f cml 
court,) monthly sessions of the said court shall be held, commencing 

on the third Monday of every month and continuing until the court is 
adjourned by the judge thereof to the succeeding term. But if any 
such term be not commenced on the day hereby appointed, or the 
Tuesday or Wednesday next after the same, all suits and proceedings 
then pending therein shall stand continued, without any special order 
to that effect, to the succeeding term. 

14. The said monthly sessions shall be held at such place.wi thin where held, 
the city as the council may from time to time provide for the purpose. 

The council shall also provide an office in the city for the clerk of the 
said court. 

15. Rules shall be held in the clerk's office of the said court, com- Bales, 
mencing on the second Monday of every month, and the said rules 
may continue for three days. 

16. Questions of fact to be tried by a jury in the said court, either Trial b y j ury . 
in the exercise of its police or civil jurisdiction, shall be tried by a 

jury of six persons, under the regulations, so far as they are applica- 
ble, respecting such trials before justices. 

17. In other respects the said court and its officers, in the exercise court to follow 
of its civil jurisdiction, shall be governed by the usages and principles J^Jfgf of circuit 
of law applicable to similar cases in the circuit courts ; but when pur- 
suant to the twelfth section, the said court shall have jurisdiction of 
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any civil suit or proceeding in which the amount claimed, exclusive 
of interest and costs, does not exceed one hundred dollars, it may 
adopt the mode of proceeding prescribed for civil suits before justices. 

18. It shall not be necessary in any suit or proceeding in the said 
court, that the facts authorizing it to take jurisdiction of the case 
should be set forth upon the record, but jurisdiction shall be pre- 
sumed unless the contrary appears by the record. 

19. All process, executions, rules and orders of the said court, 
whether issued in the exercise of its police or civil jurisdiction, shall 
be signed by the judge or clerk thereof. Such process and executions 
shall be directed to the sergeant of the city, and be executed by him 
or one of his deputies ; except that the judge of the said court may at 
any time appoint a special officer to act in any case, or to serve any 
particular process, execution, rule or order. In the execution of the 
process, executions, rules and orders of the said court, the sergeant, 
deputy or special officer shall have the same powers and rights, be 
subject to the same liabilities, govern his proceedings by the same 
rules and principles of law, and be entitled to the same fees, as the 
sheriff of the county in like cases ; and such fees may be collected 
by the sergeant or his deputies, in like manner as the sheriff is by law 
authorized to collect his fees. The sergeant and his sureties shall be 
liable for the acts and omissions of his deputies, in like manner as 
the sheriff and his sureties are for his deputies. 

Council may' It shall be lawful for the council of the city, notwithstanding 

forfees^f ser l - ary anv tmn £ contained in the preceding section to the contrary, to pre- 
geant - scribe by ordinance such compensation or salary as they may deem 

reasonable for the sergeant of the city, in lieu of any fees which would 
otherwise accrue to the said sergeant or his deputies from the cases 
within the police jurisdiction of the said court ; and in such case, the 
said sergeant or his deputies shall, nevertheless, collect the said fees 
as aforesaid, but shall account for and pay over the same to the 
treasury of the city. 
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21. The sergeant of the city shall give bond, to be approved by the 
said court or judge thereof, in the penalty of ten thousand dollars, 
payable to the state of West Virginia and conditioned for the faithful 
discharge by him of the duties of his office, which bond shall be filed 
in the clerk's office of the said court ; and the provisions of the act 
relating to official bonds, passed June twenty- ninth, eighteen hundred 
and sixty-three, shall be held applicable thereto. 

22. The council of the city shall provide by ordinance for the elec- 
tion or appointment, term of office, and removal when necessary, of a 
clerk of the said court, who shall perform the same duties in relation 
to the civil jurisdiction thereof that the clerk of the circuit court, by 
the usages and principles of law, is required to perform for that court; 
and such services in relation to the police jurisdiction of the munic- 
ipal court as may be directed by the judge thereof, or be prescribed 
by rule or order of the said court. 
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23. For services performed by him by virtue of his office, in rela- Clerk's fees, 
tion to the police jurisdiction of the municipal court, the clerk there- 
of may charge the same fees as a justice for similar services ; and in 

other cases the same fees as the clerk of the circuit court. And such 
fees, in any case, shall be collected and accounted for by the sergeant 
of the city, in like manner as fees of the clerk of the circuit court are 
collected by the sheriff. The council of the city may allow the clerk 
of the municipal court, out of the treasury of the city, such further 
compensation, if any, as they deem reasonable. 

24. The clerk of the municipal court shall give bond, tc/ be ap- Bond of the clerk 
proved by the said court or the judge thereof, in the penalty of three 
thousand dollars, payable to the state of West Virginia and con- 
ditioned for the faithful discharge by him of the duties of his office ; 
which bond shall be filed in the office of the recorder of Ohio county, 
and the above mentioned act relating to official bonds shall be held 
applicable thereto. 

25. A seal shall be provided for the said court by the council of the 
city, and the same may be altered or renewed as the court shall order. 
Full faith and credit shall be given to the records of the said court, 
and the certificates of its judge or clerk, whether the seal of the court 
be affixed thereto or not, in like manner and with the same effect as 
if the same were records of a circuit court, or certificates of the judge 
or clerk of a circuit court, similarly authenticated. 

26. The judge and clerk of the municipal court are hereby author- Judge and clerk 
ized, within the said city, to administer and certify oaths in any case oatns. m n r 
in which such oaths may lawfully be administered. 

27. In cases within the police jurisdiction of the municipal court, Appeals in police 
the judgment of the said court shall be subject to appeal to the circuit ca3e8, 

court of Ohio county, in like manner and subject to the same restric- 
tions and regulations as if it were the judgment of a justice ; except 
that no such appeal shall lie or be granted, unless some counsel prac- 
tising in the said circuit court certify that he is satisfied there is error 
in law or fact in the said judgment to the prejudice of the party apply- 
ing for such appeal. If the case involves the validity of an ordinance 
of the city, or the right of the city to levy a tax, an appeal shall lie, 
or may be granted, without regard to the amount in controversy. In 
any case in which an appeal is taken or granted on behalf of the city, 
no undertaking or security shall be required. 

♦ 

28. In cases within the civil jurisdiction of the municipal court, Appeals in civil 
after a final judgment or order of the said court, any party thereto ca8es * 

who is aggrieved by such judgment or order, may present his petition 
to the circuit court of Ohio county or the judge thereof, for a writ of 
error or supersedeas to the said judgment or order. With such peti- 
tion there shall be a transcript of the record of so much of the case as 
to enable the circuit court to decide properly whether such petition 
ought to be granted or not, and on what terms, and to decide all ques- 
tions arising in the case if the petition be granted. The party intend- 
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ing to petition shall notify the opposite party or his counsel of such 
intention, and so much of the record shall be copied as any party may 
desire, with the exceptions specified in the seventh section of chapter 
one hundred and eighty-two of the Code of Virginia, second edition. 
The petition shall assign errors appearing by the record, and shall 
not be considered by the circuit court unless some counsel practising 
therein certify that, in his opinion, there is error to the prejudice of 
the petitioner in the said judgment or order. 

Same subject 29. Upon such petition the said circuit court may allow a writ of 
error or supersedeas, with like effect and upon like conditions as such 
writs may be granted by the supreme court of appeals to final judg- 
v ments of the circuit courts; and the proceedings to be thereupon 
afterwards had shall be governed by like usages, rules and principles 
of law, except that no record, statement of the case or assignment of 
errors shall be required to be printed, nor shall either party be re- 
quired to furnish a copy thereof to the other or his counsel. 

30. No petition shall be presented for a writ of error or supersedeas 
to any final judgment or order of the said municipal court after two 
years have elapsed from the date of such judgment or order ; and any 
writ of error or supersedeas allowed to such a judgment or order shall 
be dismissed, if it appear that two years or more have elapsed since 
the date of such judgment or order before the record of the case was 
delivered to the clerk of the circuit court, or before bond was given 
by the appellant according to the condition on which the writ was al- 
lowed. 

31. A transcript of any judgment rendered by the municipal court, 
certified by the judge or clerk thereof, may be filed, by any party in- 
terested, in the clerk* s office of the circuit court of Ohio county, and 
the clerk of the said circuit court may issue executions thereon in 
like manner and with like effect as if such judgment had been ren- 
dered by the said circuit court, but such execution shall not be levied 
within the city. Judgments rendered by the municipal court may be 
docketed in the judgment docket kept in the recorder's office of any 
county, in like manner and with like effect as other judgments ; and 
upon every judgment of the municipal court, the judgment creditor 
shall be entitled to all liens and remedies to secure or recover the 
same against any person whatsoever, to which he would be entitled if 
it were a judgment of the circuit court of Ohio county. 

32. The office of alderman of the city of Wheeling shall be abol- 
ished from and after the first day of July next. The dockets and 
papers of the said aldermen shall after that date be filed in the clerk's 
office of the said municipal court, and the said clerk may issue exe- 
cutions or other proper process to enforce any unsatisfied judgments 
theretofore rendered by any such alderman. 
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Chap. 62.— An ACT to amend the Charter of the West Virginia 
Central Railway Company. 

Passed February 24, 1865. 

Be it enacted by the Legislature of West Virginia: 

1. Sections eight, nine and twelve of the act passed March second, sections 8 9 and 
eighteen hundred and sixty- foar, entitled "an act to incorporate the 12 re-enacted. 
West Virginia Central Railway Company," are hereby amended and 
re-enacted so as to read as follows : 

" 8. The said company shall notbe required to construct and equip within what 
that portion of said railway which lies north of the Baltimore and Ohio erns^ionof the 
Railroad, until the state of Pennsylvania, or some company incorpo- [n^iiratiJn. pnt 
rated under the laws thereof, shall make provisions for the construc- 
tion and equipment of a similar railway through the state of Penn- 
sylvania connecting therewith, and enter, in good faith, upon the 
construction thereof ; and as soon as a railway shall be commenced in 
the said state of Pennsylvania to connect with the railway authorized 
by this act, then the West Virginia Central Railway Company shall 
commence the construction of that portion of their railway lying be- 
tween the Pennsylvania line and the Baltimore and Ohio Railroad, 
and thereafter proceed to complete and equip the said portion, so that 
the same shall be in operation for the transportation of passengers and 
freight from the Pennsylvania line to the Baltimore and Ohio Railroad, 
as soon as the railway in the state of Pennsylvania intended to connect 
therewith shall be in operation from the point of connection at the 
Pennsylvania line to some other railroad connecting therewith: Pro- prato^c^nty * 
vided, that, if the West Virginia Central Railway Company, after it is Jg^^'^ 6 ^ 
organized under the provisions of this act, should ascertain by actual may be crossed- * 
survey or otherwise, that the purposes of the company connot be bet- 
ter attained by a change of the route as authorized by the second sec- 
tion of this act, and should determine to locate the route through the 
county of Preston, the said Central Railway shall intersect the Balti- 
more and Ohio Railroad at some point east of Grafton, in the county 
of Taylor or Preston. 

"9. It shall be lawful for the board of public works, at any time Subscription on 
after the passage of this act, to subscribe on the part of the state to state, 
the capital stock of the West Virginia Central Railway Company, eight 
thousand shares ; which shares shall be paid for in the transfer by said 
board, of all the work or works and improvements made by the state 
of Virginia on state account, on that portion of the Covington and Ohio 
Railroad from the town of Charleston, in the county of Kanawha, to 
the terminus of the line of the location of the said Covington and Ohio 
Railroad westward. The said eight thousand shares shall be held to 
be the minimum value of said works and improvements. And, if at any 
time after the organization of the West Virginia Central Railway Com- 
pany, and before any additional work is done upon the said part of 
the Covington and Ohio Railroad so transferred, the board of public 
works should desire an actual estimate made of the value of said part 
of said Covington and Ohio Railroad; and such valuation cannot be 
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agreed upon by the board of public works and the West Virginia Cen- 
tral Railway Company, two disinterested engineers shall be selected for 
the purpose of making such valuation, One of whom shall be selected 
by the board of public works and one by the West Virginia Central 
Railway Company ; which engineers, in case of disagreement, shall 
choose an umpire, whose valuation and determination in the premises 
shall be final, unless good cause be shown against their award. And 
in the event that the said works and improvements shall, by agree- 
ment of the board of public works and West Virginia Central Railway 
Company, or by the award aforesaid, be valued at a greater sum than 
four hundred thousand dollars, the board of public works shall sub- 
scribe such greater sum to the capital stock of said West Virginia Cen- 
tral Railway Company, to be paid for by the transfer herein pro- 
vided for. 

raendSchfr- " 12, The legislature reserves the right to alter or amenof this act, 
ter - but such alteration or amendment shall not affect or impair right of 

the creditors of the corporation to have the property and assets thereof 
applied in discharge of their respective claims, or of the stockholders 
to have the surplus which may remain, after providing for the debts and 
liabilities of the corporation, distributed among themselves according 
to their respective interests." 



Chap. 53. — An ACT to allow Suits heretofore cognizable in Calhoon 
County to be brought in Kanawha County. 

Passed February 24, 1865. 

Be it enacted by the Legislature of West Virginia : 

Any suit at law or in equity which, according to the one hundred 
and sixty-ninth chapter of the Code of Virginia, second edition, 
might be brought in Calhoun county, may hereafter be brought in 
Kanawha county ; but nothing contained in this act, or the act to 
authorize suits to be brought in Ritchie county in cases theretofore 
cognizable in the courts of Calhoun county, passed August fifth, eigh- 
teen hundred and sixty three, shall be deemed to affect any provision 
of law for the limitation of suits. 



Chap. 54. — An ACT for the better Organization of State Guards. 

Passed February 25, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. The governor is hereby authorized to organize, arm and equip so 
many companies of state guards as he may deem necessary for the 
protection of the state against marauders. Each company shall con- 
sist of not les than twenty-five nor more than one hundred men, rank 
and filfe ; and no one shall be enlisted into any company who is unable 
to perform efficient military duty. 

% 
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2. Each company shall have one captain, two sergeants and four company officers 
corporals ; and if it exceed fifty men, rank and file, one lieutenant. 
The officers of the said companies shall be appointed and commis- 
sioned by the governor, and shall be removed at his pleasure. 



3. The said companies shall be enlisted for the term of one year, Term of 
unless sooner discharged ; and the signing of the enlistment roll shall enll8tmen 
be deemed a muster into the military service of the state. 



4. The state is hereby divided into three military divisions, as fol- 
lows : 

First, The "Western Division" to consist of that part of the state 

' . T *\ Military dms- 

sonth of the Great Kanawha river and east of New river, and to in- io ™ °* state, 
elude Monroe county. 

Second, The "Eastern Division" to consist of that part of the state 
east of the Allegheny mountains. 

Third, The "Middle Division" to consist of all the state not em- 
braced in the western and eastern divisions. 

5. Each of the divisions shall be under the command of a captain, Division com- 
to be selected by the governor out of those in commission ; and such mandera - 
captain, while so in command, shall be entitled to the rank of major. 

He shall, subject to the orders of the governor, have control of all 
the state guards within his division. He shall, whenever in his opin- 
ion, the public safety requires it, order the state guards within his Tneir authority, 
division, or so many of them as he may deem necessary, into actual 
service, and may relieve them therefrom whenever he may deem it 
proper to do so : Provided, however, that the governor may order the 
said state guards, or any part thereof, into actual service, and relieve served"© govir- 
them therefrom, or disband them or any part of them, whenever, in nor * 
his opinion, it may be proper to do so. He may also, whenever he 
may deem it necessary, order the guards of the several divisions to 
the assistance of each other ; and in such case shall designate the 
officer who shall command the whole. 

6. Commandants of companies shall report on the last day of each 
month, as follows : ^ 

To the adjutant general of the state, through the captain command- _ . , 

,. . . „ , , n . ,. . - , . Reports of com- 

ing the division, a full and complete report of the condition of their pany comman- 

respective companies, giving the number of men present for duty, 
number sick and number absent, with authority for such absence, the 
amount of ammunition on hand, with a full history of the marches, 
battles and skirmishes in which the company has been engaged, and 
the number of prisoners captured during the month. 

To the quartermaster general of the state, through the captain 
commanding the division, the kind and quantity of property captured 
from the enemy during the month. 

7. 'The governor may require, in addition to the above, such other Further wport8 
returns and reports from commandants of companies and divisions as 

he may deem proper. 
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8. The officers and men herein provided for shall be subject to the 
articles and regulations for the government of the armies of the Uni- 
ted States. 

9. Property captured from the enemy by the several companies shall 
be turned over by the commandants thereof to the captain command- 
ing the division, who shall dispose of the same for the benefit of the 
state, in such manner as the governor may direct. 

10. The non-commissioned officers and privates of said companies, 
for the time they are in actual service, under the orders of the gov- 
ernor or of the captain commanding the division, as hereinbefore 
provided, shall have the same pay, clothing and rations as are allowed 
by law to persons of the same grade and arm in the military service 
of the United States. The pay of the officers of the said companies 
shall be as follows : 

A captain, while in actual service, shall receive sixty dollars per 
month. 

A lieutenant, while in actual service, shall receive fifty dollars per 
month. 

The captain commanding the division, for the time he shall be so 
in command, shall receive an additional sum of twenty dollars per 
month. Each of the said companies shall be mustered for pay on the 
last day of every second month of their service, by the officer in com- 
mand thereof. The pay-roll shall be made out as near as may be in 
the form prescribed in the army regulations of the United States, and 
shall be verified by the affidavit of the mustering officer. It shall be 
the duty of such mustering officer to make three fair copies of each 
pay-roll, one of which he shall transmit to the governor, another to 
the captain commanding the division, and the third shall be filed and 
preserved by him for future reference. 

11. For the payment of officers and men called into service under 
the provisions of this act, the governor shall issue his warrant once in 
every two months for a sufficient sum for the purpose, drawn on the 
treasury of the state ; which shall be paid by the treasurer out of any 
money in the treasury not otherwise appropriated. 

12. The governor may make such order for the surgical and medical 
attendance of the said guards as he may deem necessary. 



Chap. 65. — An ACT concerning the Collection of Taxes in certain 

Counties. 

Passed February 25, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. The governor, auditor and treasurer, or any two of them, are 
hereby authorized, by writing under their hands, to be recorded in the 
journal of the executive proceedings, to allow, or agree to allow to 
the sheriff or collector of any county, if they find it expedient and 
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proper to do so, a commission (in addition to that mentioned in the 
twenty-fourth section of the act passed December seventh, eighteen 
hundred and sixty- three, entitled "an act for the collection of taxes," ) 
not to exceed ten per cent on the amount of state taxes with which 
such sheriff or collector is chargeable, and in addition thereto, two 
and a half per cent on such portion thereof as he shall punctually pay 
into the treasury of the state within the time required by law. 

2. The preceding section shall not apply to the counties of Han- Excepted coun- 
cock, Brooke, Ohio, Marshall, Wetzel, Monongalia, Marion, Preston, 

Taylor, Tyler, Pleasants, Ritchie, Doddridge, Harrison, Wood and 
Mason. 

3. The provisions of the third section of the said act, requiring the Notice of days of 
sheriff or collector to give notice of the days fixed by him for receiv- receiptoftaxe8 » 
ing taxes, shall be applicable only to the counties named in the pre- 
ceding section. 

4. The act passed February twelfth, eighteen hundred and sixty- Law repealed, 
four, entitled "an act further to provide for the collection of taxes/ ' 

is hereby repealed. 
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Chap. 56. — An ACT to amend the Laws relating to Elections by the 

People. 

Passed February 25, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. No one shall vote at any election out of the township of which VT 

i • •> • No onG to vote 

he is at the time a resident, except as hereinafter provided. out of Ms town 

2. If the vote of any person offering to vote at an election shall be »«,.„. 

J * ... , , . Affidavit may be 

challenged by any voter present, the supervisor and the inspectors of required of voter, 
the election shall refuse to allow such person to vote until he shall 
produce to them an affidavit as follows : 

"Township of , county, to wit: 

"I, A. B., (name of affiant,) do solemnly swear that I have never ^ mof ^~ 
voluntarily borne arms against the United States, the reorganized gov- 
ernment of Virginia, or the State of West Virginia ; that I have never 
voluntarily given aid, comfort or assistance to persons engaged in # 
armed hostility against the United States, the reorganized government 
of Virginia, or the State of West Virginia ; that I have not at any # 
time sought, accepted, exercised, or attempted to exercise, any office 
or appointment whatever, under any authority or pretended authority, 
hostile or inimical to the United States, the reorganized government 
of Virginia, or the State of West Virginia; that I have not at any time 
yielded a voluntary support to any government, or pretended govern- 
ment, power or constitution within the United States, hostile or inim- 
ical thereto, or hostile or inimical to the reorganized government of 
Virginia, or the State of West Virginia : that I will support the con- 
stitution of the United States, and the constitution of the State of 
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West Virginia ; and that I take this oath freely, without any mental 
reservation or purpose of evasion." 

Such affidavit shall be subscribed by the party making the same, 
and may be sworn to before the supervisor or one of the inspectors of 
the election at which he offers to vote, or before any person author- 
ized to administer oaths -, and the taking of any such affidavit falsely 
shall be perjury, of which the party may be convicted in any court 
having jurisdiction of the offence. Every affidavit so taken as afore- 
said, shall be delivered to the inspectors of the election and shall be 
by them returned to the office of the recorder of their county, whose 
duty it shall be to file and preserve the same in his office. But this 
section shall not apply to any person who has heretofore volunteered 
in the military service of the United States, and who has been or 
may hereafter be honorably discharged therefrom. 

3. Any person entitled to vote, who is necessarily absent from his 
township on the day of an election, in the service of the United States 
or of this state, may at any time within thirty days preceding the 
election, enclose and transmit his ballot as provided for in section 
twenty- six of the act passed November thirteenth, eighteen hundred 
and sixty- three, entitled "an act to regulate elections by the people," 
or he may address the same to the clerk of the board of supervisors 
of the county of which he is a resident, by his name or official desig- 
nation. If such ballot be addressed to the clerk of the board of super- 
visors, and be received by him in time, it shall be his duty to transmit 
or deliver the same to the supervisor or one of the inspectors of the 
township of which the voter is a resident, if an election be held in 
such township ; but if from any cause an election cannot be held in 
such township, or if there be not time to transmit the ballot to such 
township, he shall deliver the ballot so received by him to the super- 
visor or one of the inspectors of the township in which said clerk shall 
reside, if an election be held therein, and if not, then of any township 
wherein an election shall be held in said county, on or before the day 
of the election ; and if the inspectors, or, when they differ, the super- 
visor and one of the inspectors be satisfied that the signature on the 
outside of the envelope or cover is genuine, and the person whose 
signature it is, would, if present in the township in which he resides, 
be entitled to vote therein, they shall open the envelope or cover, and 
if the ballot found therein be single', shall deposit the same in the box 
in the manner required by said section ; and such ballot shall have 
the same effect as if deposited in the township of which such voter is 
a resident : Provided, that nothing herein contained shall prevent 
any citizen residing in an unorganized county, who shall be entitled to 
vote therein, from voting in any township or election precinct within 
said county. Any expenses incurred by the clerk of the board of 
supervisors under the provisions of this section, shall be audited by 
the board of which he is clerk, and paid by the county treasurer. 
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Chap. 67. — An ACT creating a Board for the Examination of certain 
Military Claims. 

Passed February 25, 1865. 

Be it enacted by the Legislature of West Virginia ; 

1. The auditor, adjutant general, and quartermaster general of the Board constitu- 
state, are constituted a board of claims, to examine, adjust and audit ted * 
such claims as in the opinion of said board shall be just and proper, 
not otherwise provided for, accruing to the citizens of this state, 
growing out of military service, of the following character : 

1. Claims for services rendered by the state troops since the nine- what claims to 
teenth day of June, eighteen hundred and sixty-one. be audlted « 

II. Claims for subsistence and supplies furnished the state troops 
when called into service. 

III. Claims for necessary transportation of state troops, and for 
transportation of arms, supplies, &c, for their use. 

IV. Claims for services rendered by officers organizing state troops 
under orders of the governor, and for necessary expenses incurred in 
publishing orders and notices, and for printing done upon the orders 
of such officers. 

V. Claims for subsisting and equipping volunteer recruits, under 
the order or by the authority of the governor. 

2. The said board shall have the power to require the attendance of Power8 of board, 
witnesses, and to examine them under oath, which oath may be ad- 
ministered by any member of the board ; to require the production of 

any books and papers deemed necessary to properly adjust any claim ; 
and to decide upon all claims, fixing the amount from the evidence 
they may have before them, as shall seem just and equitable. 

3. Said board shall hold monthly meetings at the capitol building, Meeting, 
of which due notice shall be given by publication in at least two 
newspapers published in this state, and shall make to the governor a 
report of their action at each meeting, certifying in triplicate to him 

all claims audited by them. 

4. Duplicates of the claims thus certified to the governor, shall be ^ „ x 

„ , „ . . . . , . Duplicates of 

filed in the office of the secretary of the state, with a view to having claims to be filed 
the amounts paid out, refunded by the general government. 

5. Said board is hereby authorized to employ a competent clerk of 
whose duty it shall be to keep a full and correct record of all claims , 
presented, make true abstracts thereof for the use of the board, exe- 
cute all orders of the board, and receive as compensation, such sum His duty and 
as the board may fix, which compensation, together with the necessa- c^pen^u 100 ' 
ry expenses of the board, shall be paid in the same manner that the 

other claims are paid. 

6. The governor shall transmit to the next legislature, the report Beporttothe 
of the said board, in order that provision may be made for the pay- legislature, 
ment of said claims. 

84 
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Chap. 68. — An ACT concerning Delinquent Taxes levied for County 
purposes. 
Fassed February 25, 1865. 
Be it enacted by the Legislature of West Virginia : 

1. The sheriff or other collector, after ascertaining -which of the 
taxes levied on real estate for county purposes cannot be collected, 
shall annually make out and return to the board of supervisors of the 
county, at its stated meeting in April, an alphabetical list thereof, 
which list shall designate the delinquencies of each township sepa- 
rately, and be in the following form : 



"List of real estate in the county of - 



delinquent for the nonpay- 



ment of county taxes due thereon for the year , 
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Oath of sheriff. And the sheriff or collector, returning such list, shall, at the foot 
thereof, make and subscribe the following oath: "I, A. B., sheriff 

(or collector,) of the county of , do swear that the foregoing 

list is, I verily believe, correct and just, that I have used due dili- 
* gence to find property within my bailiwick liable to distress for the 
said taxes, but have found none." 

Copy of list to be 2. The sheriff or collector shall post a copy of said list at the front 
door of the court house of his county on a court day, or during the 
sitting of the board of supervisors next preceding or during the term 
or sitting at which the list may be presented to the board of supervi- 
sors. 

8. The said list shall be presented to the board of supervisors of the 
county, and examined by said board. The board having become sat- 
isfied of the correctness of said list, or having corrected the same 
if erroneous, shall direct its clerk to certify a copy thereof to the 
recorder. The original list shall be preserved by the clerk in his 
office. After the said copy is so certified, the sheriff or collector shall 
not receive any of the taxes mentioned therein, but said taxes with 
interest thereon at the rate of fifteen per centum per annum from the 
fifteenth day of December, in the year in which the same were levied, 
may be paid to the recorder of the oounty, who shall deliver to the 
person paying said taxes, a certificate of payment, for which he shall 
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pay to the recorder a fee of fifty cents ; and the recorder shall pay Duty and fees of 
the said taxes and interest to the treasurer of his county, at the times recorder ' 
and in the manner he is required to pay taxes on deeds and the seal 
of his office, prescribed by the sixth section of the one hundred and 
seventh chapter of the acts of one thousand eight hundred and sixty- 
three. For a failure to pay over to the treasurer as aforesaid, the 
recorder shall be liable to the forfeiture mentioned in the seventh 
section of the said chapter. 

4. If any officer shall return in such list, real estate as delinquent Penalty for false 
for the non-payment of taxes, when such taxes or any part thereof return ' 

shall have been actually received by him, he shall forfeit, if the return 
was by design, ten times the amount of the taxes actually received, 
and if the return was by mistake, twice the amount. One-half of 
such forfeiture shall, in each case, be to the county, and the other 
half to the person charged with such taxes. And any such officer Penalty for faii- 

, . , , , ,. , ure to distrain 

who shall return in such list any real estate as delinquent, when he when possible, 
had either found or might have found sufficient property within his 
bailiwick liable to distress for the taxes for which such real estate was 
returned delinquent, shall forfeit to the county a sum equal to five 
times the amount of the said taxes. 

5. The recorder shall enter in a well bound book, properly indexed, Father duties 
in suitable columns, the name of the owner of each tract, his resi- of recorder - 
dence if known, the estate held, the number of acres, the description 

and location thereof, the distance and bearing from the court house, 
the amount of taxes due thereon, the year for which the same were 
levied, and in a separate column he shall enter the amount paid to 
him for the redemption of each tract which may be redeemed, and 
the date of such redemption. 

6. Such taxes, so entered, shall constitute a lien upon the lands 8^ taxes to 
chargeable therewith from the date of the levy thereof ; and interest constitute a lien, 
shall be computed thereon at the rate of fifteen per cent per annum 

from the fifteenth day of December in the year in which, the taxes 
were levied until payment. The lien aforesaid shall have priority 
over all other liens, except the lien for taxes due the state, and shall 
be valid, although the delinquent taxes due the state shall have been 
paid to the auditor. 

7. Whenever the title to any land so returned delinquent for the to be en- 
non-payment of county taxes, shall pass to another other than the ^^mSot * 
state, by deed, devise, gift or descent, the person to whom the same ^eir. 

shall pass, shall pay all liens thereon for taxes for county purposes, 
with interest as aforesaid, to the date of such payment ; and if such 
lien be not discharged, the supervisors of the county, in their corpo- 
rate name, may enforce such lien in the circuit court of their county 
against the person having title to such land. 

8. Whenever there shall be a sale, in whole or in part, of a tract of 

land for delinquent taxes due the state, all delinquent taxes due the for state taxes to 
county on such tract, shall be paid to the recorder of the county; and *™ countytaxeB - 
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any purchaser, other than the state, shall produce to the court the 
certificate of the recorder that all liens for delinquent county taxes 
prior to such application are paid, before the court shall order the 
plat and certificate of such lands to be recorded. 

9. The owner of any real estate sold for delinquent taxes due the 
state, upon which there are delinquent taxes due the county, his heirs 
or assigns, or any person having a right to charge such real estate 
with debt, may redeem the real estate from the lien of the delinquent 
taxes thereon due the county, by paying to the purchaser, his heirs or 
assigns, within two years from the sale thereof, the amount said pur- 
chaser, his heirs or assigns may have paid to the recorder, in dis- 
charge of any lien for county taxes, with interest thereon at the rate 
of ten per cent per annum, from the time that the same may have 
been so paid. 

10. What is authorized to be paid by the preceding section, may be 
paid within the said two years, to the recorder of the county whose 
officer may have sold such real estate, in any case in which the pur- 
chaser, his heirs or assigns may refuse to receive the same, or may 
not reside or cannot be found in the county. 

11. In all cases in which the former owner, his heirs or assigns, or 
any person having the right to charge such real estate with a debt, 
under and by virtue of the twenty-second and twenty-seventh sections 
of chapter thirty-seven of the code of Virginia, may redeem such real 
estate for delinquent taxes due the state, such owner, his heirs or as- 
signs, or any person having the right under the twenty- seventh Section 
of said chapter to charge said real estate with a debt, may redeem 
said real estate from the delinquent county taxes, by the payment 
thereof to the recorder of the county in which the same is situated, 
with ten per cent interest thereon from the fifteenth day of December 
in the year in which the same accrued, till payment. 
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Chap. 69. — An ACT to amend the General Free School Law. 

Passed February 25, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. The seventh, seventeenth, twenty- first, twenty -fifth, thirty-first, 
thirty- seventh, thirty-ninth, forty-second and forty-fourth sections of 
"an act providing for the establishment of a system of free schools," 
passed December tenth, eighteen hundred and sixty-three, shall be 
amended and re-enacted so as to read as follows : 

"7. The board of education shall take the control and management 
of free schools within their district, in pursuance of which they shall 
be charged with the following powers and duties : 

"First, they shall establish a sufficient number of free schools for 
the education and instruction of every individual resident within their 
district, between the ages of six and twenty-one years, and all persons 
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resident within the same, who have been honorably discharged from SSSSSd^Wieril 
the military or naval service of the United States or of this state, who * 
may apply for admission and instruction in person, or by parent, guar- 
dian or next friend, and such person so discharged, shall be entitled 
to attend such school for the term of five years. Second, they shall 
cause suitable lots of ground to be procured, and suitable buildings to 
be erected, purchased or rented for school houses, and shall supply 8ch001 hoa8es ' 
them with the proper fuel, and with such furniture and fixtures as are 
necessary to the comfort, health, good order and progress of the pu- 
pils. Third, they shall have the appointment of all the teachers of 8(51,001 teacher8 * 
the public schools within their district, shall fix the amount of teach- 
ers' salaries, and may dismiss them at any time for incompetency, 
cruelty, negligence or immorality. Fourth, they shall direct what Branches tanght 
branches of learning, in addition to those prescribed in the sixth sec- . 
tion of this act, shall be taught in each school, and may suspend or JS 11181011 of pu " 
expel from any school any pupil found guilty, on full examination and 
hearing, of refractory or incorrigibly bad conduct Fifth, they shall Visits to schools, 
visit all the schools of their district once within two weeks after the 
opening, and again within two weeks preceding the close of each 
school, and at such other periods during the term, as in their opinion 
the exigencies of each school may require ; at which visits they -shall 
examine the register of the teacher, and see that it is properly kept, 
and other matters touching the school house, furniture, fixtures, 
libraries, studies, discipline, mode of teaching and improvement of 
the school ; shall confer with the teacher in regard to its condition 
and management, and make such suggestions as in their yiew would 
promote the interest and efficiency of the school, and the progress 
and good order of the pupils. The results of such visitation they shall 
cause to be entered on their minutes. Sixth, they shall pay all Jenaesof schools, 
necessary expenses of the Bchools by drafts upon the township treasu- 
rer, or other proper disbursing officer of the funds raised within each 
district for school purposes, which drafts shall be signed by the clerk 
of the township as secretary of the board, and an account of the same 
shall be entered by him in a book to be kept for the purpose. 
Seventh, they shall annually, on or before the first day of September Sfsuperhiten?" 
in each year, make a report to the county superintendent, setting dent * 
forth the number of schools within their districts ; the number and 
condition of their school houses ; the number of scholars in attend- 
ance during the year, distinguishing between males and females ; the 
average of daily attendance ; the length of time the schools have been 
kept open during the year ; the amount of tax levied and collected for 
school purposes within their district during the year ; the number of 
teachers employed, distinguishing between male and female ; the 
averages of each per month, including board ; the amount expended 
for building, repairing and furnishing school houses ; the amount 
and value of apparatus and libraries belonging to their district for the 
use of schools ; and such other information as may be necessary and 
beneficial, in order to form a just estimate of the operation of the 
school system. Eighth, it shall be the duty of the board of education 
to make settlement with the township treasurer, at their regular ses- 
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Schools for col- 
ored children. 



to^w^treaBu 1 **° n * n ^P*^ annua Uy J Du t if from want of time or for other reason a 
rer* settlement cannot be made in that month, then it shall be the duty of 

the board to appoint a committee, composed of one or more of their 
members, to make such settlement as soon as practicable ; and the 
result shall be reported to the clerk, and an abstract recorded in the 
records of the board. 

" 17. The township boards of education, in their respective town- 
ships, shall be and they are hereby authorized and required to estab- 
lish within their respective jurisdictions, one or more separate schools 
for colored children, when the whole number by enumeration exceeds 
thirty, so as to afford them, as far as practicable, under all the cir- 
cumstances, the advantages and privileges of a free school education ; 
and all such schools so established, shall be under the management 
and control of the board of education ; but in case the average atten- 
dance of colored children shall be less than fifteen for any one month, 
it shall be the duty of said board or other school officers, to discon- 
tinue said school or schools for any period not exceeding six months 
at any one time, and if the number of colored children shall be less 
than fifteen in attendance, or not exceeding thirty by enumeration, 
the directors shall reserve the money raised on the number of colored 
children, and the money so reserved shall be appropriated for the ed- 
ucation of colored children, in such way as the township board shall 
think best. 

"21. It shall be the duty of the county superintendent to visit all the 
schools within his county, and to note the course and method of 
instruction, and the branches taught, and to give such directions in 
the art of teaching and the method thereof in each school, as to him 
shall seem necessary and expedient, so that uniformity in the course 
of studies and methods of instruction employed, shall be secured as 
far as practicable in the schools of the several grades respectively. 
He shall acquaint himself, so far as practicable, with the character and 
condition of,each school, noting any deficiencies that may exist, either 
in the government of the school, the classification of its pupils, or the 
method of instruction employed in the several branches, and shall 
make such suggestions in private to the teachers as to him shall appear 
necessary to the good order of the school, and progress of the pupils. 
He shall note the character and condition of the school houses, the 
sufficiency or insufficiency of their furniture and fixtures ; and shall 
make such suggestions to the several township boards of education as 
in his opinion shall seem conducive to the comfort and progress of 
the pupils of the several schools. 

" 25. It shall be the duty of the board of supervisors, to make such 
allowance out of the school fund, in payment for their services, to each 
county superintendent, not less than one hundred nor more than five 
hundred dollars, and to each school commissioner not more than one 
dollar per diem, while on duty, as justice and right may require. 

"31. He shall annually, on or before the fifteenth day of March, 
report to the auditor the number of persons between the ages of six 
and twenty-one years, in each county in the state, also all township 
boards which have failed to make the enumeration required in the 
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sixth section of this act, and shall, at each session of^the legislature, 
make a report to the same in regard to the condition of free schools 
within the state, embracing all statistics compiled from the reports of 
the county superintendents, which will be necessary to give a proper 
exhibition of the workings of the system, together with such plans as 
he may have matured for the management and improvement of the 
free school fund, and for the better and more perfect organization and 
efficiency of free schools, and likewise all such matters in relation to 
his office and to the free schools, as he may deem it expedient to 
communicate. 

•'37. There shall likewise be distributed, according to the second p^J^offiJ*, 
section of the tenth article of the constitution, and in the manner and taxes, 
herein provided, the net proceeds of all fines, confiscations and for- 
feitures accruing to this state under the. laws thereof, together with 
the proceeds of a capitation tax of one dollar on each white and col- 
ored male inhabitant over twenty-one years of age, and such sum as 
may be produced by a tax of ten cents upon the hundred dollars val- 
uation of all taxable property of the state, at the last annual assess- 
ment ; which tax shall be assessed and collected at the same time and 
in the same manner as other state taxes are assessed and collected. 
And the officer collecting such tax, shall be allowed a commission Commission of 
thereon at the same rate per cent as may be allowed by law for the 
collection of other state taxes ; which taxes, when so collected, shall 
be paid into the treasury of the state, to be distributed annually with 
othsr school funds herein described, to the several counties of the 
state in proportion to their enumeration of scholars. 

"39. It shall be the duty of the board of education of each town- increase of town- 
. . i • /» i /. b1ii p leyies au * 

ship of the state, to submit to a meeting of the qualified voters of thorized. 

their township, at the regular annual .township meeting, an estimate, 
as near as practicable, of the amount of money necessary for the pur- 
pose of prolonging the schools in the districts after the state funds 
have been exhausted, so that free schools shall be continued in every 
district for the term of six months at least, in every year ; and said 
meeting shall have authority to assess the amount of tax to be levied 
for such purpose,, not exceeding twenty- five cents upon the hundred 
dollars valuation as aforesaid. The minutes of the meeting shall be 
recorded and preserved in the record-book of the township board of 
education. And the rate per cent so decided upon, the board shall 
make known by certificate in writing within ten days, including any 
tax which may have been voted by a special meeting for the establish- 
ment of high schools, as provided in the tenth section, to the asses- 
sor, who shall levy the entire amount of such assessment on all the 
taxable property of the township, and make a return thereof to the 
county superintendent ; and such taxes so levied for school purposes, 
shall be collected as the state taxes are collected. And the officer commission of 
collecting the same, shall be allowed a commission thereon at the ooUeotor * 
same rate per cent as may be allowed for the collection of said state 
taxeg ; and he shall make payment of said moneys to the treasurer of 
the township, as other school funds are paid. 
"42. The township treasurer shall annually, between the fifteenth 
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Timeoftreasu- day of August and the first day of September, settle with the county 
c£angSl! lement superintendent, %,nd account to him for all moneys received, from 
whom, and on what account, and the amount paid out for school pur- 
poses in his township. The county superintendent shall examine the 
vouchers for such payments, and if satisfied with the correctness there- 
of, shall certify the same, which certificate shall be a discbarge of 
such treasurer ; and at the expiration of his term of service, said 
Delivery of bocks treasurer shall deliver over to his successor in office all books and 
■ucceSor? t0 papers, with all money or other property in his hands belonging to 
said township or to schools therein ; and also all orders he may have 
redeemed since his last annual settlement with the county superinten- 
dent, and take receipt therefor, which he shall deposit with the town- 
ship clerk within ten days thereafter. 

increase of dis ^ sna ^ ^ e tne ^ ut ^ °^ tne 8evera * town ship boards of educa- 

tnct tax author- tion, as soon as practicable after their township has been sub-divided, 
as provided in the sixth section of this act, to provide school houses 
in such locations as will best accommodate the majority of the inhab- 
itants of such sub-divisions, and to furnish them with such furniture 
and other appendages as are necessary to the comfort, health and pro- 
gress of the pupils ; and for this purpose they are hereby empowered 
to levy a tax not exceeding twenty cents on the hundred dollars, on 
taxable property of the district, which tax shall be assessed by the 
township clerk upon the basis of the last valuation for state purposes ; 
and a duplicate of such assessment shall be delivered to such collec- 
tor as may be appointed by the board, and when collected, shall be 
paid over to such treasurer as the board, under proper regulations, 
looking to the security of the fund, may appoint ; and the amounts so 
collected and paid over, together with all gifts, grants, donations and 
devises, which may be made for such purpose, shall constitute a 
building fund, to be exclusively appropriated to the purchase of sites 
for school houses, the construction and furnishing of the same, or for 
the rent, hire or repair of such property for the use of the free 
schools of the district." 

Text books. ^. ^ ne 8 * ate superintendent of free schools may prescribe a series 

of class books to be used in the free schools throughout the state. 



Building fund. 



Chaf. 60. — An ACT in relation to Township Meetings and Elections. 

Passed February 25, 1865. 

Be it enacted by the Legislature of West Virginia : 
Number necea- township meeting specified in section four of the act passed 

Ship meeting" September twenty-fifth, eighteen hundred and sixty-three, entitled 
"an act providing for and regulating township meetings and elec- 
tions," may be hereafter held in townships entitled to elect one justice 
where ten voters are present, and in townships entitled to elect two 
)ustioes where fifteen voters are present. 
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Chap. 61. — An ACT more effectually to prevent the Sale or Use of 
Intoxicating Liquor contrary to Law. . 

Passed February 27, 1855. 

Be it enacted by the Legislature of West Virginia : 

Section ten of chapter two hundred and one of the code of Virginia, 
second edition, is hereby amended and re-enacted to read as follows: 

"10. If any justice suspect any person of selling, by retail, wine or justice to sura- 
ardent spirits, or a mixture thereof, contrary to law j or of selling or S^tecTof wiling 
offering or exposing for sale, any intoxicating liquor, or keeping open \o{i w. contrary 
any distillery, bar, office, stall or room in his possession or under his 
control, at which such liquor had theretofore usually been sold, or 
permitting any person to drink any intoxicating liquor at the same, 
on the day of an election and within two miles of the place of such 
election, or during the night succeeding such day, contrary to the 
sixty- fourth section of the act passed November thirteenth, eighteen 
hundred and sixty- three, entitled "an act to regulate elections by the 
people," such justice shall summon the person suspected of such 
offense, and such witnesses as he may think proper, to appear before * 
him ; and upon the person so suspected appearing or failing to appear, 
if the justice, on examining the witnesses under oath, find sufficient 
cause, he shall direct the prosecuting attorney for the county to insti- Prosecution of 
tute a prosecution against the person so suspected, and shall recog- 8UC pe " on * 
nize the material witnesses, or cause them to be summoned to appear 
at the next term of the circuit court of the county. Such justice may „ 

BOCOffUiZAUOOi 

also require the person suspected to enter into recognizance to keep 
the peace and be of good behavior for a time not exceeding one year. 
If such recognizance be given by the person so suspected, the con- 
dition thereof shall be deemed to be broken if during the time for 
which it is given such person shall sell, by retail, wine or ardent How broken, 
spirits, or a mixture thereof, contrary to law, or violate, in any par- 
ticular, the sixty- fourth section of the above mentioned act to regu- 
late elections by the people. 



Chap. 62. —An ACT for the relief of certain Militia of Upshur 

County. 

Passed February 27, l$r>5. 

Whereas, certain militia of Upshur county, in the year eighteen preamble, 
hundred and sixty-three, while in discharge of their duty in the ser- 
vice of the state, were captured by armed rebels, taken to Richmond 
and there imprisoned, and many of them have died during such im- 
prisonment ; therefore, 

Be it enacted by the Legislature of West Virginia : 

1. There is hereby appropriated, out of the treasury of the state, a Appropriation, 
sum of money sufficient to pay to each of the sai-l militia, if living, or 
his personal representative, if he bo (Ku 1, thirteen dollars per month 
during his imprisonment as aforesaid, or if he died during such im- 
prisonment, then at that rato per month from the time of his capture 
until his death. 
85 
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How to be drawn* 2. The money so appropriated shall be drawn only on the requis- 
ition of the goyernor t certifying that satisfactory evidence has been 
f produced to him showing that the person in whose favor, or in favor 
of whose personal representative such requisition is made, was cap- 
tured, as'aforesaid, while in discharge of his duty in the service of 
the state. 



Chap. 63.-— An ACT to amend and re-enact the First Section of the 
Act entitled "An Act to prescribe the manner in which Money may 
be paid into the Treasury of the State, 7 ' passed July 16, 1863. 

Paused February 27, 18P5. 

Be it enacted by the Legislature of West Virginia : 

The first section of the act entitled "an act to prescribe the manner 
in which money may be paid into the treasury of the state," passed 
July sixteenth, eighteen hundred and sixty-three, is amended and 
re-enacted so as to read as follows : 

into what banks" AH money to be paid into the treasury of this state shall be 
Sate may be 6 P*"* * nto *° e Merchants' and Mechanics' Bank of Wheeling, at the 
paid. city of Wheeling, or one of its branches at Point Pleasant, Clarks- 

burg or Morgantown ; or into the Northwestern Bank of Virginia, at 
Wheeling, or at one of its branches at Parkersburg or Wellsburg j or 
into the Exchange Bank of Virginia, at Weston ; or into the Fairmont 
Bank, at Fairmont ; or into any bank within this state that now is, 
or may hereafter be, organized and authorized by the comptroller of 
the currency to commence the business of banking under the act of 
the congress of the United States, approved June third, eighteen hun- 
dred and sixty- four, entitled "an act to provide a national currency, 
secured by a pledge of United States bonds, and to provide for the 
circulation and redemption thereof," to the credit of 4 'the treasury of 
West Virginia," and the person so paying the same shall take from 
the proper officer of such bank or branch, or banking association, a 
certificate of the fact. The treasurer, on the delivery to him of such 
Duty of treas- cer tificate 9 shall retain and file the same, charging the amount therein 
specified to the proper bank or branch, or banking association, and 
delivering to the person who made the payment at the bank, duplicate 
receipts for the amount so paid, specifying on what account the 
Duty of auditor, same was paid. The person making the payment shall forthwith 
hand over one of the said receipts to the auditor, who shall retain 
and file the same, charging the amount to the treasurer's account 
and endorse on the other receipt, which is to be retained by the per- 
son making the payment, as follows : 4 A duplicate hereof has been 
filed in the auditor's office,' and affix his signature and the proper 
Payment other- date to such endorsement. And no receipt of the treasurer shall 
wtoe made in- ^ e an aC q U ittance or discharge to any person for any sum of money 
due this state, unless endorsed by the auditor as aforesaid ; and any 
person liable to pay money into the treasury, who shall pay the same 
Otherwise than according to this act, shall remain liable for such 
money and be subject to the same fine, penalty, forfeiture or damages 
to which he would have been subject if he had not paid the same." 
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Chap. 14. — An ACT farther to provide for the discharge of the Duties 
of the Governor in certain Cases. 
Passed February 27, 1865. 
Be it enacted by the Legislature of West Virginia : 

In case of the removal of the governor from office, or of his death, officers to act as 
failure to qualify within the time prescribed by law, resignation, re- Sated? *' de81g " 
moval from the seat of government, or inability to discharge the du- 
ties of the office, the said office, with its compensation, duties and 
authority, shall devolve upon the president of the senate ; and in case 
of his inability or failure from any cause to act, on the speaker of the 
house of delegates ; and in case of his inability or failure from any 
cause to act, on the secretary of the state; and in case of his 
inability or failure from any cause to act, on the attorney general. 



Chap. 65. — An ACT to amend the Charter of Elizabethtown, in the 
county of Marshall. 

Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia : 

The charter of Elizabethtown, in the county of Marshall, is hereby Number of coun- 
amended so as to reduce the number of councilmen now required to cilmen 
be elected by the charter, from twelve members to the number of five. 



Chap. 66. — An ACT authorizing the Governor to purchase Breech- 
loading Rifles for the use of State Guards. 

Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. The sum of three thousand dollars is hereby appropriated for Appropriation, 
the purchase of breech-loading rifles, to be placed in the hands of 
state guards for the defence of the state. 

2. To carry out the provisions of the preceding section, the gover- 
nor is authorized to issue his warrant, drawn upon the treasury of this 
state, for the sum hereby appropriated, and to be paid by the treas- 
urer out of any money in the treasury not otherwise appropriated ; 
which money shall be expended by the governor in the purchase of 
breech-loading rifles, which shall be distributed by him among the 
several companies of state guards, as, in his discretion, he may deem 
proper. 



How to be drawn 
and expended. 



Chap. 67. — An ACT to make provision for the purchase of Iron Bed- 
steads for that part of the Jail of Chio County now used as a Peni- 
tentiary. 

Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia : 

The sum of five hundred dollars is appropriated out of any money Appropriation, 
in the treasury, not otherwise appropriated, for the purpose of sup- 
plying iron bedsteads in the cells, to each convict now confined in the 
jail of Ohio county. Said money shall be expended under the direc- 
tion of the governor. 
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Chap. 68. — An ACT increasing the Allowances for the Guard to the 
Jail of Ohio County. 

Passed February 28, 1665. 

Be it enacted by the Legislature of West Virginia": 

1. The board of supervisors of Ohio county are authorized, when* 
ever, in their opinion, it is necessary for the safe keeping of the state 
convicts confined in the jail of said county, to employ two efficient 
guards for the said jail, at a sum not exceeding two dollars per day 
each, the accounts for which shall be certified quarterly by the keeper 
of said jail to the governor, and, if approved by him, shall be paid 
from the state treasury. 

Appropriation. 2. The sum of o".o thousand dollars is hereby appropriated out of 
any money in thu treasury not otherwise appropriated, for the pay- 
ment of said guards. 



Pay of guards 
limited, t 



Authority 
granted. 



Chap. 69. — An ACT defining the Terms on which Foreign Corpora- 
tions may hold Real and Personal Estate in this State. 

Passed February 28, I8R5. 

Be it enacted by the Legislature of West Virginia : 

1. Any corporation duly chartered by the laws of any one of the 
United States or territories thereof, for the purpose of mining for 
petroleum or rock oil, for coal oil, for coal, iron or other minerals in 
said state or territory, may hold real and personal estate in this state, 
if its charter authorize it to do so, upon the same terms, in like quan- 
tity and on the same condition imposed upon corporations created by 
the laws of this state. 



Corporation to 
file copy of law 
under which it 
is formed. 



And copy of 
charter. 



2. Every such corporation desiring to hold real estate within this 
state, shall file in the office of the secretary of the state a duly certi- 
fied copy of the law under which it is formed, which shall be pre* 
served by the secretary. It shall cause to be recorded in the office of 
the secretary of the state, and in the office of the recorder of the 
county in which its real estate, or the greater portion thereof, is sit- 
uated, whenever such county is organized, a duly certified copy of its 
charter, to be recorded by the secretary in the books in which certifi- 
cates of incorporation issued under the laws of this state are re- 
corded. 



Appointment of 
attorney. 



3. Every such foreign corporation shall by power of attorney, duly 
executed by it, appoint some person residing in this state its attor- 
ney, with authority to accept service of all lawful processes and no- 
tices against such corporation in this state, and if he refuse so to ac- 
cept such process or notice, service may be made on such attorney, 
and such service shall be equivalent to service on his principal. 



Power of attor- 
ney to be filed. 



4. Such power of attorn all be filed in the office of the secre- 
tary of the state, and if such attorney dies or removes from this state, 
the said corporation shall appoint another attorney with like pow- 
ers. 
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6. Every such foreign corporation which shall, after the first of SSSFaS wtT' 
July, eighteen hundred and sixty-fire, operate in this State without 
such appointment of an attorney, or shall have failed to comply with 
the second section of this act, shall forfeit and pay not less than one 
hundred and not over three hundred dollars, to be recovered as other 
fines, and when so recovered, to be applied to the use of free schools. 

6. Every such power of attorney in this act mentioned, shall be re- ^t^orne/ ™* 
corded by the secretary of the state in the manner provided by the 
fifteenth section of the said act of the legislature of this State. 

1 7. The said foreign corporations shall be subject to the sixty- third Usury, 
section of the said act. 

8. For any recording which may be done pursuant to this act, the Fee for recording 
secretary of the state and recorder may charge at the rate of ten cents 
per hundred words. 



Chap. 70. —An ACT making an Appropriation for the Soldiers' 
National Cemetery at Gettysburg, Pennsylvania. 

Passed February 28, 1865. 
Be it enacted by the Legislature of West Virginia : 

1. The sum of twenty-five hundred and twenty- three dollars and Appropriation, 
eighteen cents is hereby appropriated to aid in the erection of a mon- 
ument and the permanent enclosure and adornment of the grounds of 

the Soldiers' National Cemetery at Gettysburg, Pennsylvania. 

2. The amount hereby appropriated shall be subject to the order of How drawn, 
the governor, and the whole or any part thereof may be paid by him, 

if required for the purposes named in the first section of this act, to 
the treasurer of the Soldiers' National Association at Gettysburg, 
Pennsylvania. 



Chap. 71. — An ACT to relinquish to the Elk River Bridge Company 
the Stock in said Company belonging to the State. 

Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia: 

The interest or stock of this State in the Elk River Bridge Company stock relinquish- 
is hereby relinquished to the said bridge company for the benefit of b uiYt^ en bridge 
the stockholders thereof other than the state ; provided, that this act 
shall be of no effect until the said bridge company shall cause to be 
erected across the said river a bridge suitable for passengers and wag- 
ons: Provided, however, that if the state, by her legislature, shall at If appropriation 
any time within one year from the passage of this act, or at any time ta revert 
before the said bridge company shall have completed a bridge upon the 
piers and abutments owned by them, appropriate on the part of the 
state an amount toward the erection of the said bridge, proportionate 
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to her interest in the same, then the interest so relinquished shall 
revert to and become the property of the state as though this act had 
Reservation of not been passed : Provided, further, that the state does not by this act 
United states, relinquish her interest in any claim that she may have in common with 
the other stockholders in the bridge company against the government 
of the United States for the bridge destroyed by the army on the thir- 
teenth day of September, eighteen hundred and sixty-two. 



Chap. 72. — An ACT to authorize the Council of the City of Wheeling 
to collect a Tax on Personal Property in said city. 
Passed February 2«, 1865. 
Be it enacted by the Legislature of West Virginia : 

1. The council of the city of Wheeling shall have authority, under 
such regulations as they may prescribe by ordinance, to assess, levy 
and collect an annual tax for the use ot the city, on personal property 
Limit of taxa- * n tne city, not to exceed, in any year, fifty cents on every hundred 
ti0Da dollars of the assessed valuation thereof; and the words "personal 

property" shall be deemed to include all subjects of taxation which 
the assessors acting under the laws of the state are or shall be by law 
required to enter on their personal property books for the purpose of 
state taxation. 

Law repealed. 2. The third section of the act of the general assembly of Virginia, 
passed March ninth, eighteen hundred and thirty-eight, entitled "an 
act to amend the act entitled 'an act to incorporate the city of Wheel- 
ing, in Ohio county,' " is hereby repealed. 



Chap. 73. — An ACT to empower certain Railroad Companies to pur- 
chase and hold Real Estate in the City of Parkersburg and Wood 
County. 

Passed February 28, 1865. 

Be it enacted by the Legislature of* West Virginia : 

The Baltimore and Ohio Railroad Company, the North-western 
Virginia Railroad Company, and the Marietta and Cincinnati Railroad 
Company, or any of them, or any railroad company connecting with 
any of the above named companies, or which may become the pur- 
chaser or purchasers of the North-western Virginia Railroad, are em- 
powered to purchase and hold the following real estate in the city of 

Parkersburg 1 Parkersburg, viz : Lots numbered thirty-two, thirty-three, thirty-four, 
thirty-five, thirty-six, thirty-seven, thirty-eight and thirty-nine, on the 
plat of said city, being in quantity two and two-thirds acres of ground, 
bounded by Washington, Greene, Littleton and Avery streets, being 
the same formerly held by the North-western Virginia Railroad Com- 
pany, known as the Central Depot, together with such other real estate 

in Wood county. i Q sa ^ c * tv an( * i n Wood county, not exceeding twenty acres in addi- 
tion to the lands which such companies now have the right to acquire 
by law, as may be necessary for depot buildings, machine shops and 
other purposes appertaining to the business of railroad companies. 
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Chap. 74.— An ACT in relation to the Time of holding the Terms of 
the Circuit Court in the First Judical Circuit. 

Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. The commencement of the terms of the circuit court in the Change of terms 
county of Brooke, of the first judicial circuit, from and after the pas- 
sage of this act, instead of being as heretofore prescribed by law, 

shall be as follows : On the second Tuesday of March, fourth Tues- 
day of June, September and November. 

2. Hereafter rules shall be held in the clerk's office of said court on Rules, 
the first Tuesday of every month. 

3. The judge of said circuit may dispense with the summoning of juries, 
grand jurors and the issuing of writs of venire facias, under the eighth 
section of the act passed November fourth, eighteen hundred and 
sixty- three, entitled "an act in relation to juries," at either one of 

the terms of the courts in the several counties of the first circuit. 



Chap. 75.— An ACT appropriating the Public Revenue for the Fiscal 
Year 1865. 

Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia : 

All payments made by the treasurer of this state, in excess of ap- fund 
propriatiohs authorized by law, to the first day of January, eighteen 
hundred and sixty-five, upon warrants legally issued by the auditor, 
are hereby legalized ; and the surplus of all appropriations made prior 
to the first day of January, eighteen hundred and sixty-five, and all 
money in the treasury not appropriated prior to the first day of Jan- 
uary, eighteen hundred and sixty-five, as well as all money that may 
have come or that may come into the treasury from the first day of 
January, eighteen hundred and sixty-five, to the first day of January, 
eighteen hundred and sixty- six, shall constitute a general fund and Appropriated, 
be appropriated as follows : 

For expenses of the legislature for the session commencing on the legislature, 
seventeenth day of January, eighteen hundred and sixty-five, including 
pay of officers, printing and stationery, seventeen thousand dollars. 

For rent of the Linsley Institute from the first day of January, of 
eighteen hundred and sixty-five to the first day of January, eighteen Institute * 
hundred and sixty-six, furniture, and repairs to the same and the 
premises, fifteen hundred dollars. 

For salaries of the judges of the supreme court of appeals and of judges. 
» the circuit courts, thirty thousand dollars. 

For salary of the clerk of the supreme court of appeals, one thou- f mvnme 
sand dollars. court - 

For salary of the reporter of the supreme court of appeals, nine Beporter. 
hundred dollars. 
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Expenses of 
courts. 

Criminal 
charges. 



Hospital for 
insane. 



Lunatics. 



Salaries of exec- 
utive officers. 



Contingent ex- 
penses of execu- 
tive offices. 



Public printing. 
Salaries of clerks 



Vaccine agent. 

Printing report 
on Code. 



Janitor. 

Civil contingent 
fund. 



Militia claims. 
William Bwing. 
Benj. Rollins. 



Commissioner of 
immigration. 



For contingent expenses of courts, three thousand dollars. 

For criminal charges, including convicts in jails and their removal, 
witnesses', jurors' and jailors' fees, twenty thousand dollars. 

For the West Virginia Hospital for the Insane, fourteen thousand 
dollars. 

For expenses of lunatics confined in jails, two thousand dollars. 

For salary of the governor, two thousand dollars ; auditor, one 
thousand five hundred dollars ; treasurer, one thousand four hundred 
dollars; secretary of the state, one thousand three hundred dollars, 
and attorney general, one thousand dollars. 

For salary of adjutant general, fifteen hundred dollars. 

For salary of the quartermaster general, thirteen hundred dollars. 

For the governor for rent of the executive mansion, seven hundred 
and fifty dollars. 

For contingent expenses of the auditor's office, including station- 
ery, books, printing, postage and fuel, two thousand dollars. 

For contingent expenses of the office of the secretary of the state, 
including necessary clerk hire, thirteen hundred dollars. 

For contingent expenses of the treasurer's office, one hundred and 
twenty- five dollars. 

For contingent expenses of the adjutant general's office, including 
all arrears, seven hundred and fifty dollars. 

For contingent expenses of the quartermaster general's office, in- 
cluding all arrears, two thousand five hundred dollars. 

For public printing, six thousand dollars. 

For salary of the clerk in the adjutant general's office, eight hun- 
dred dollars. 

For salary of clerks in auditor's office, one thousand dollars. 

For salary of clerk in treasurer's office, four hundred dollars. 

For salary of vaccine agent, one hundred dollars. 

For printing two hundred copies of the report of Daniel Lamb, by 
virtue of his contract with the joint committee of the legislature for 
revising, collating and digesting the "code of West Virginia," three 
thousand dollars. 

For janitor and guard of executive offices, five hundred dollars. 

On account of the civil contingent fund, seven thousand five hun- 
dred dollars. 

For militia claims allowed by regimental courts under act of March 
third, eighteen hundred and sixty-four, six thousand dollars. 

To William Ewing for printing blanks for the adjutant general of 
Virginia, twenty-three dollars. 

To Benjamin Rollins, late jailor of Jackson county, one hundred 
and fifty-one dollars. 

And to the Commissioner of immigration for expenses of printing 
and circulating documents, three hundred dollars. 
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Chap. 76.— An ACT to Regulate the Salaries of the Quarter Master 
General and Adjutant General of this State. 

Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. So much of the fourth section of chapter twenty-one of the acts Salary of quar- 
of eighteen hundred and sixty-three, entitled "an act for the ap- JTSSSl r gener " 
pointment of a quartermaster general, and prescribing in part his 

duties," as relates to the salary of quartermaster general, and when 
the same is payable, is hereby amended and re-enacted so as to read 
as follows : "And said quartermaster general shall receive for his ser- 
vices the sum of thirteen hundred dollars per annum, payable quar- 
terly as other salaries are paid." And so much of the first section of 
chapter eighty of the acts aforesaid entitled "an act fixing the com- 
pensation of certain officers and clerks," as relates to the salary of Salary of adju- 
the adjutant general, is hereby amended and re-enacted so as to read fixedf eneral 
as follows : "The adjutant general shall be paid the annual salary of 
fifteen hundred dollars." 

2. This act shall be in force from the fourth day of March, eigh- commencement, 
teen hundred and sixty-five. 



Chap. 77. — An ACT Prescribing how Taxes on Lands in certain 
counties may be paid into the Treasury. 
Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. In counties where collectors of the public revenue cannot be em* In where 
ployed, any person may pay into the treasury the taxes on his land in ^em^ioyed. 110 * 
the same manner as is [provided for payment by non-residents of a 

county in the third section of chapter thirty- six of the Code of Vir- 
ginia, second edition. 

2. Where there has been no collector in any such county since the p uty f auditor 
year eighteen hundred and sixty, or for any one or more years since, insacncafles - 
upon payment of the taxes for any such year, the auditor shall give a 
certificate of the payment so made, and shall transmit a list of the 

taxes so paid to the sheriff or collector of such county when appoint- 
ed or elected. 



Chap. 78.— An ACT to Facilitate the Organization of National Bank- 
ing Associations. 
Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. The Exchange Bank of Virginia, at Weston, may subscribe Exchange Bank 
for not exceeding fifty thousand dollars of the capital stock of any gcribe'to^ation^ 
national banking association wbieh may be organized in Lewis aIbank * 
county. 

86 
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Qmcerning Suits by Persons in Hebellion. [1865. 



How directors of 2. The directors of any other bank or branch in this state, if 
s^kin a natioaai authorized by written consent of the stockholders owning two-thirds 
bank * of the stock, (and in making up the said two-thirds, the stock stand- 

ing in the name of the state, the literary fund, and internal improve- 
ment fund, shall be counted as consenting thereto,) may subscribe for 
and take stock, to such extent as they may deem expedient and prop- 
er in any national banking association which may be organized within 
the county in which such bank or branch is located. 



Oath of defend- 
ant that plaintiff 
has aided rebel- 
lion. 



Disclosure re- 
quired of plain- 
tiff's attorney. ; 



Affidavit requir- 
ed of plaintiff.; 



Persons excepted) 
from act. 



Chap. 79.— An ACT to prevent the Prosecution of Suits and the 
suing out of Process by persons engaged in Rebellion. 

Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. If the defendant, or one of the defendants, his agent or attorney, 
in any action or suit now pending, or which may hereafter be brought 
in any court, or before any justice, make oath that he has good cause 
to believe, and does believe, that the person for whose use or benefit 
the action or suit is prosecuted, is aiding or abetting, or has thereto- 
fore at any time, aided or abetted the so-called Confederate States of 
America, or the rebel state government at Richmond, in any hostile 
action against the United States or this state, the court or justice, if 
such defendant so require, shall make an order directing the attorney 
for the plaintiff (or if there be more than one attorney for the plain- 
tiff, such one or more of them as to the court or justice may seem 
proper,) to disclose upon oath, within such reasonable time to be 
designated in the said order, as the court or justice may appoint, for 
whose use or benefit the said action or suit is prosecuted, and shall 
dismiss the said action or suit, if such order be not complied with, 
unless good cause be shown why it was not. And the court or jus- 
tice shall further make an order, if the said defendant so require, dis- 
missing the action or suit, unless the person for whose use or benefit 
the same is prosecuted, within such reasonable time (not less than 
thirty days,) to be designated in such order, as the court or justice 
may appoint, take the affidavits prescribed by the act passed February 
eleventh, eighteen hundred and sixty- five, entitled "an act to amend 
and re-enact sections twenty-three, twenty-seven and twenty-eight of 
chapter one hundred and fifty- one, and section thirteen of chapter one 
hundred and seventy of the Code of Virginia,' 9 and file the same in 
the papers of the cause. But if the action or suit be prosecuted for 
the use or benefit of a corporation, married woman, infant, insane 
person, personal representative of a deceased person, or commission- 
er of an enemy of the state, no order dismissing the same shall be 
made ; and if it be brought for the use and benefit of a resident of 
another state, or a territory of the United States, or of the District of 
Columbia, that part of the said oath requiring the person who takes it 
to support the constitution of this state, shall be omitted. The affida- 
vit of such party, or of any attorney for the plaintiff, shall be received, 
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as prima facie evidence that the person for whose use or benefit the 
action or suit is prosecuted, is entitled to the benefit of this section. 

2. When such action or suit is prosecuted for the use or benefit of 0ath of one of 
two or more persons, as partners or otherwise, (of which fact the affi- ^^j^* 1 * 6 
davit of either of them, or of any attorney for the plaintiff, shall be 
prima facie evidence,) and one of such persons shall take the oath 
prescribed by the act of November sixteenth, eighteen hundred and 
sixty-three, or the said oath as modified by the preceding section, 
and file proper certificate or evidence thereof, as aforesaid, such action 
or suit shall not be dismissed. 

8. Any oath mentioned in or required by this act, may be taken in How oath may 
this state before any person authorized to administer oaths ; and out taken, 
of the state before the judge or clerk of any court of record, or any 
notary public, justice, alderman, mayor or recorder. A certificate 
thereof under the hand of the officer taking the same, shall be suffi- 
cient, and his statement or certificate therein contained, as to his own 
official character, shall be received as prima facie evidence thereof. 

4. If any person shall hereafter sue out any execution, writ of scire Duty of court if 
facias, or supersedeas, upon or to any judgment, decree or order, 0ftth not talsen ' 
heretofore or hereafter rendered or made, without having taken the 
oath required by the first section of this act, it shall be the duty of the 
court in which such execution or writ is sued out, upon the filing of 
an affidavit of the defendant in such execution or writ, or of any other 
person, that the person or persons suing out such execution or writ, 
has or have been guilty of any of the acts mentioned in the first sec- 
tion, to quash or dismiss such execution or writ, unless the person 
suing out and prosecuting the same, shall take and file the oath re- 
quired by said section. But this section is subject to the qualifica- 
tions contained in the first and second sections of this act. 



Chap. 80. — An ACT to amend and re-enact the Charter of the Town 
of Fairmont, in the County of Marion. 

Passed February 28, 1865. 

Be it enacted by the Legislature of West Virginia : 

The charter of the town of Fairmont, in the county of Marion, is 
hereby amended and re-enacted so as to read as follows : 

1. The corporate limits and boundaries of the town of Fairmont 
shall be as follows : Beginning at the mouth of Coal Run, thence up a£3eeT 
said run, north fifty-six and a quarter degrees west, thirty-five poles ; 
north eighty-eight degrees west, thirty-five poles j north thirty-one and 
a half degrees west, up the eastern branch of said run, thirty-three 
poles, to a point near bridge across said branch of said run ; north 
eighteen and two -thirds degrees east, sixteen poles ; north twelve and 
a half degrees west, twenty-four and a half poles ; north twenty-three 
and a quarter degrees west, crossing Maryland and Ohio river turn- 
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pike, eighteen poles, to stone near red oak ; thence leaving said ran 
north seventy-eight degrees east, eighty-eight poles, to post ; south 
sixty-seven degrees east, twenty-five poles, to post on said Maryland 
and Ohio river turnpike ; north eighty-seven degrees east, twenty 
and a quarter poles, to stone, corner of lot formerly owned by Oliver 
Jackson; thence south fifteen degrees east, eighty-eight poles, to 
stone on Monongahela river ; thence up said river, with its meander- 
ings to the beginning. 

2. The municipal authorities of said town shall be a mayor, recor- 
der, and five councilmen, who, together, shall form a common coun- 
cil. 

3. The mayor, recorder and councilmen, so soon as they have been 
elected and qualified as hereinafter provided, shall be a body politic 
and corporate, by the name of "The Town of Fairmont and shall 
have perpetual succession and a common seal ; and by that name may 
sue and be sued, implead and be impleaded ; may purchase and hold 
real estate necessary to enable them the better to discharge their du- 
ties, and needful for the good order, government and welfare of said 
town. 

4. All the corporate powers of said corporation shall be exercised 
by the said council, or under their authority, except where otherwise 
provided. 

5. There shall be a town sergeant, a treasurer and commissioner of 
the revenue, appointed by the council, to continue in office at its 
pleasure, and perform the duties respectively as hereinafter pre- 
scribed, or as may be required by the council. 

6. The duties of the office of recorder, treasurer and commissioner 
of the revenue may be discharged by the same person, or otherwise, 
as the council may from time to time determine. 

7. The mayor, recorder and councilmen shall be elected by the cit- 
izens of the said town who may be entitled to vote under this act, and 
(except when elected to fill vacancies,) for the term of one year, and 
until their successors shall have been elected and qualified, and shall 
be freeholders and residents in said town and entitled to vote for 
members of its common council. 

8. The first election under this act shall be held on the third Sat- 
urday in March, eighteen hundred and sixty-five, at the court house 
in said town under the supervision of a justice of Fairmont township; 
and annually thereafter there shall be an election on the same day in 
each year, at such place and under such supervision, rules and regula- 
tions as the council of said town may prescribe. The person con- 
ducting the first election shall grant certificates to the person elected, 
which shall be entered upon the records with the ordinances of said 
council, and their term of office shall commence on the first day of 
April next after their election. 
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9. All persona resident in said town and entitled to vote for county O^f ** * of 
and township officers, shall be entitled to vote for mayor, recorder 

and councilmen. 

10. When a vacancy shall occur from any cause in the office of mayor, Vacancies, how 
recorder, or in council, the vacancy shall be filled by appointment 

by the council. 

11. At all elections the vote shall be by ballot, and when two or Elections, 
more persons for the same office at any election shall receive an equal 
number of votes, the person or persons conducting such an election 

shall decide which of said persons shall be returned elected. And all 
contested elections shall be heard and determined by the council for 
the time being. 

12. The mayor, recorder, councilmen, sergeant, treasurer and com- Oaths of officers, 
missioner of the revenue shall each, before entering upon the duties 

of his office, and within ten days after being furnished with a certifi- 
cate of his election, take and subscribe the oath of loyalty prescribed 
for county and township officers, and that they will truly, faithfully 
and impartially discharge the duties of their said offices, respectively, 
to the best of their abilities so long as they continue therein. The 
recorder shall take such oath or affirmation before a justice or other 
officer authorized to administer oaths, and thereupon he shall admin- 
ister the oaths aforesaid to the other officers and councilmen. Cer- 
tificates of the said oaths or affirmations shall be recorded in the 
journal of the proceedings of the council. 

13. When any four of the newly elected councilmen shall have been Whennew eoun- 
so qualified, they shall enter upon their said offices and supersede the 

former councilmen. 4 

14. If any one elected mayor, recorder or councilman shall not have Vacancies, 
been eligible, or shall fail or refuse to take the oath or affirmation re- 
quired under this act, within the ten days aforesaid, such office shall 

be declared vacant, and the vacancy filled as hereinbefore prescribed, 
but in all cases from among the citizens of the town eligible to such 
office or position under this act 

15. The council shall be presided over at its meetings by the mayor, Counci i. 
or, in his absence, by one of the councilmen selected by a major- 
ity of the council present, and a majority of the council shall be ne- 
cessary to constitute a quorum to do business. 

16. The council shall cause to be kept in a journal, an aecurate its journal, 
record of all its proceedings, by-laws, acts and orders, which shall be 

fully indexed and opened to the inspection of the voters ot the town. 

17. The proceedings of the last meeting shall be read to the council, j tB p rocee ai D gB. 
corrected where necessary, and signed by the person presiding for the 

time being. Upon the call of any member, the ayes and noes on any 
question shall be called and recorded in the journal. The mayor, 
though voting as a member of the council in cases of a tie, shall have 
the casting vote. 
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lu power*. i8 # Tfc e council bo constituted shall have power within said town to 

lay off, open, curb and pave streets, alleys, walks and gutters for the 
public use, and to alter, improve and light the same, and have them 
kept in good order and free from obstructions on or over them ; to 
regulate the width of side- walks and streets, and to order the side- 
walks, foot- ways and gutters to be curbed, paved and kept in good 
order, free and clean, by the owners or occupants of the adjacent 
property ; to lay off public grounds and provide, contract for and take 
care of public buildings proper to the town ; to prevent injury or annoy- 
ance to the public or individuals from any thing dangerous, offensive 
or unwholesome ; to abate or cause to be abated any thing which, in 
the opinion of a majority of the whole council, shall be a nuisance ; to 
regulate the keeping of gun-powder and other combustibles ; to pro- 
vide for the burial of the dead.; and for this purpose may purchase 
and hold the necessary land for a cemetery, near or convenient to said 
town, and provide for its improvement and security ; to provide for 
the regular building of houses and other structures in or for said town ; 
for the making of division fences, and to provide for shade and orna- 
mental trees, and against danger or damage from fires or contagious 
diseases ; to provide a revenue for the town and appropriate the same, 
and to provide the annual assessment of taxable persons and property 
of the town ; to adopt rules for the transaction of business and the 
government regulations of its own body ; to promote the general wel- 
fare of the town, and protect the property and preserve peace and good 
order therein ; to keep a town guard ; appoint and order out a patrol 
for the town when deemed necessary ; to appoint such officers as they 
may deem proper, including a sergeant, commissioner of the revenue 
and treasurer , to define their powers, prescribe their duties, fix their 
term of service and compensation, require and take from them bonds, 
with such sureties and in such penalty as the council may determine, 
conditioned for the true and faithful discharge of their duties, and re- 
move them at pleasure, (all bonds to be made payable to the town by 
its corporate name); to erect or authorize, or prohibit the erection, of 
gas works or water works, in or near the town ; to prevent injuries to 
or pollution of the same, for all which purposes named in this clause, 
except that of taxation, the council shall have jurisdiction for one mile 
beyond the borough ; to regulate and provide for weighing and meas- 
uring of hay, coal and other articles sold or for sale in said town, and 
to regulate the transportation thereof through the streets, and gen- 
erally to do such things- as the council shall deem necessary for the 
interests, prosperity, peace and good order of the citizens of said 
town ; Provided, that the streets and alleys shall not be extended east 
of Quincy street without the consent of the owners of the lands through 
which the streets and alleys are sought to be extended. 



19. To carry into effect these enumerated powers and all others 
conferred upon the said town or its council, expressly or by implica- 
tion, in this or any other acts of the legislature, the council shall have 
power to adopt and enforce all needful orders, by-laws and ordinances 
not contrary to the constitution and laws of this State, and to pre- 
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scribe, impose and enforce reasonable fines and penalties, including 
imprisonment for a term not exceeding thirty days, nnder the judg- 
ment and order of the mayor of the said town, or the person lawfully 
exercising his functions. The council, with the consent of the super- 
visors of Marion county, entered of record, may have the right to use 
the jail of said county for any purpose necessary in the administration 
of its affairs. 

20. The annual levy ordered by the council may be upon all male Town levy, 
persons within said town over sixteen years of age, dogs, hogs and 

other animals, and on all real estate within said town which is not 
exempt from state taxation, and all such other subjects in said town 
as may at the time be assessed with state taxes, provided the tax do 
not exceed one dollar on every one hundred dollars of value of unim- 
proved lots, and seventy-five cents on every one hundred dollars of 
the value of real and personal property, or two dollars per head on 
each taxable person. 

21. When anything for which a state license is required is to be Town licenses, 
done within the said town, the council may require a town license to 
be bad for doing the same, and may impose a tax thereon for the use 
of the town, and the council may, in any case, require from the per- 
son so licensed a bond, with sureties, in such penalty and with such 
conditions as it may determine. 

22. The sergeant shall collect the town taxes, fines, levies and 
licenses, and after thirty days from the time he may receive the books 
of the commissioner of the revenue of said town, may distrain and 
sell therefor in like manner as a sheriff may for state taxes, and shall 
in all respects have the same powers as a sheriff to enforce the pay- 
ment and collection thereof, and shall, within the corporate limits of 
the town, exercise all the duties that a constable can legally exercise 
in regard to the collection of claims, executing and levying process, 
and shall be entitled to the same compensation therefor, and he and 
his securities shall be liable to all the fines, penalties and forfeitures 
that a constable is legally held liable to for any failure or dereliction 
in said office, to be recovered in the same manner and before the 
same tribunals that .the same are now recovered against constables. 

23. There shall be a lien on real estate for the town taxes assessed unpaid taxes to 
thereon from the commencement of the year for which they are as- °° n8titute Uen * 
sessed, and the council may order and require the same to be sold or 

rented by the sergeant at public auction for the arrears, with interest 
thereon, with such per centum as the council may prescribe for char- 
ges and expenses thereof, and may regulate the terms upon and time 
within which the same may be redeemed. No such sale or renting 
shall be ordered until such realty shall be returned delinqent, and 
the sale shall be after twenty days notice, posted at the court-house 
door and the post-office in said town. 

24. The council may prohibit any theatrical or other performance, council may pro- 
show or exhibition it may deem injurious to the morals or good order lliMtBll0W • 

of the town. 



Duties and pow- 
ers of sergeant. 



His compensa- 
tion. 
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S^mayor powerB 26, The mayor shall be the chief executive officer of the town, shall 
take care that the by-laws, ordinances and orders of the council are 
faithfully executed, shall be ex-officio a conservator and justice of 
the peace in the town, and shall within the same, exercise all the 
powers and duties vested in justices, except that he shall have no ju- 
risdiction in civil causes ; shall have control of the police of the town, 
and may appoint special police officers ; shall see that peace and good 
order are preserved, and that the persons and property are protected 
in the town ; shall have power to issue execution for all fines and costs 
imposed by him, or may require the immediate payment thereof, and 
in default of such payment, may commit the party in default to the 
jail of the county until the fine and costs be paid, but the term of im- 
prisonment in such case shall not exceed thirty days. He shall from 
time to time recommend to the council such measures as he may deem 
needful for the welfare of the town, and shall receive a compensation 
for his services to be fixed by the council, which shall not be increased 
or diminished for the term for which he was elected. 

26. The recorder shall keep a journal of the proceedings of the 
council, and have charge of and preserve the records of the town, and 
shall receive a compensation for his services to be fixed by the coun- 
cil, which shall not be increased or diminished for the term for which 
he was elected. 

27. All moneys belonging to said town, shall be paid over to the 
treasurer, who shall pay out the same upon the order of the mayor, 
countersigned by the recorder, and not otherwise, and for any default 
or liability upon the part of the treasurer or sergeant, the council, 
in the corporate name of said town, may on motion, after ten days' 
notice, obtain judgment before the circuit court of said county, on ac- 
count thereof against them and their securities respectively, or any or 
either of them, or their heirs or legal representatives. 

Town exempt 28. The said town, and taxable persons and property therein, shall 
from road expen- ^ e exem pt from all expense or liability for the construction or repair 
of roads or bridges outside the corporate limits of said town. 

Previous rights ^ rights, privileges and properties of the said town heretofore 

of town confirm- acquired and possessed, owned and enjoyed by any act now in force, 
shall continue and remain vested in said town in this act, and all laws, 
ordinances, acts, resolutions, rights and liabilities existing and now 
in force not inconsistent with this act, shall continue in fall force and 
effect until regularly repealed or cancelled by a council elected as 
provided under this act. 



His compensa- 
tion^ 



Duty and com- 
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corder. 
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Chap. 81.— An ACT in relation to the Statutes of Limitation. 

Passed March 1, 1865. 

Be it enacted by the Legislature of West Virginia : 
Period excluded In computing the time within which any civil suit, proceeding or 
Jon! compata " appeal shall be barred by any statute of limitations, the period from 
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the seventeenth day of April, eighteen hundred and sixty- one to the 
date of the passage of this act, shall be excluded from such compu- 
tation. 



Chap. 82. — An ACT making an Appropriation to the West Virginia 
Hospital for the Insane. 

Passed March 1, 1865. 

Be it enacted by the Legislature of West Virginia : 

The sum of five thousand dollars is hereby appropriated for the ^ooo appro-' 
purpose of placing a temporary roof of boards over that portion of pmted ' 
the building of the West Virginia Hospital for the Insane which is 
now unfinished, and which has the lower tier of joists and window 
frames in place, and otherwise to protect the building from waste and 
damage, and to extend and enlarge the heating apparatus now in use. 



Chap. 83.— An ACT allowing farther time for the Collection of the 
Taxes of 1861 and 1862, in the county of Randolph. 
Passed March 1, 1865. 
Be it enacted by the Legislature of West Virginia : 

Jesse F. Phares, the sheriff of Randolph county, is allowed until SonexUnded " 
the thirty-first day of December, eighteen hundred and sixty-five, to 
collect and pay into the treasury of the state, all taxes and licenses 
assessed in said county, and remaining unpaid, for the years eighteen 
hundred and sixty-one and eighteen hundred and sixty- two ; and he 
is authorized to distrain for the same for the time aforesaid ; and up- 
on the payment of the whole of the aforesaid taxes and licenses into 
the treasury on or before the thirty- first of December, eighteen hun- 
dred and sixty-five, the auditor is authorized to pay to said Phares. 

j-x l a i_ Commission of 

a commission not exceeding twenty per cent upon any amount he sheriff. 

may collect of said taxes and licenses and pay into the treasury as 
aforesaid. 



Chap. 84. — An ACT in relation to a Judge for the Tenth Circuit. 

Passed March 1, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. The governor may appoint and commission a judge for the tenth vacancy to he 
circuit, to fill the vacancy now existing in that circuit ; such tempo- fiUeTSgov- 
rary appointment to expire when the person elected at the next eraor# 
October election to fill such vacancy, shall be duly qualified to act. 

2. An election shall be held in said circuit at the next October Election tefih 
election, to fill said vacancy. Vacancy. 
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Chap. 85. — An ACT to authorize Suits and Proceedings which might, 
under existing laws, be brought in either of the counties of Clay 
or Nicholas, to be brought and prosecuted in the county of Kan- 
awha. 

Passed March 1, 1865. 

Be it enacted by the Legislature of West Virginia : 
Transfer author- 1. Any action at law, suit in equity, or other judicial proceeding, 
ued> which, under the laws now in force, might be commenced and prose- 

cuted in either of the counties of Clay or Nicholas, may be hereafter 
brought and prosecuted in the county of Kanawha, with the same 
force and effect, and to the same extent, as if commenced and pros- 
ecuted in either of the said counties of Clay or Nicholas. 

Regulation re- 2. All process in such suits and proceedings, including attachments, 
specting process, t, e i gglie d by the clerk of the circuit court of Kanawha county, 
and directed to the sheriff or any constable of either of the counties 
of Kanawha, Clay or Nicholas, and shall be levied, served and re- 
turned by such sheriff or constable, or any private person, in the same 
manner and. with like effect, as if directed to and served by the sheriff 
or any constable, or person of the county in which the same is to be 
levied or served. 



Be transfer. 



Jury costs. 



8. Whenever the circuit court of the said county of Kanawha shall 
be of opinion, and so enter of record, that the courts in either of the 
said counties of Clay or Nicholas can be held therein with safety, the 
operation of this act as to such county shall cease. And all suits and 
proceedings then pending in said county of Kanawha, commenced 
under the provisions of this act, shall, for good cause shown, be trans- 
ferred to, and tried and determined in the circuit court of the county 
wherein the same should have been brought, except for the provisions 
of this act. 

4. No jury shall be called or impanneled in any action or suit 
brought in the county of Kanawha under the provisions of this act, 
until the plaintiff shall deposit six dollars to pay jury expenses ; which 
sum shall be paid by said clerk to the treasurer of said county. 



Chap. 86. — An ACT to render more available the Timber, Coal, Ore 
and Mineral Lands in this State. 

Passed March 1, 1865. 

Be it enacted by the Legislature of West Virginia: 

Petition for right ^ P er80n owning lands having timber upon them, or containing 
of way. coa i, ore or other minerals, and desiring to obtain a subterranean or 

surface right of way by railroad or otherwise, through or over a rail- 
road, turnpike, or canal, or state or county road, or land belonging 
to another, for the purpose of mining for and conveying such minerals 
or timber to market, or otherwise making use of the same ; or desir- 
or for land for ing to obtain land on or near a railroad, navigable stream, or public 
place of deposit. roft( j f QT ft p j ace f <j e p 0s ft an <i shipment of such timber or minerals j 
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or desiring both of the said privileges, may petition the circuit court 
of the county in which the railroad, turnpike, or canal, or state or coun- 
ty road to be crossed over or under, or land proposed to be taken for 
such right of way, or some part therrof, is situated, or in which the 
land proposed to be taken for such place of deposit and shipment, or 
some part thereof is situated, for a writ of ad quod damnum, setting 
forth in his petition the matters which seem to him to show the neces- 
sity or propriety of granting the same, and the public and private ben- 
efit anticipated to accrue therefrom. 

2. Of such petition, ten days' previous notice shall be given in the Notice of peti- 
manner prescribed in the seventh section of the fifty- sixth chapter of tion - 

the Code of Virginia, second edition, to each tenant, or the guardian 
or committee of the tenant of the freehold of any lands . not owned by 
the petitioner which would be affected thereby ; or if in case of a rail- 
road, turnpike or canal, to some agent of the same, or if in case of a 
state road, to the board of public works, or if in case of a county road, 
to the. board of supervisors of the county. 

3. If the court, on hearing the petitioner and other parties interest- J™*^ 1 " 1 ailod 
ed, deem it proper to issue the writ, such writ shall be directed to the 

sheriff of the county, commanding him to summon and impannel a 
jury of twelve discreet men, not interested in the matter nor related 
to any of the parties, to meet on or in view of the railroad, turnpike, 
or canal, or state or county road, or land proposed to be taken, on a cer- 
tain day to be specified in the writ. But if the writ be not executed when to be exe- 
on the day so specified, it may be executed on such day as the Sheriff cuted# 
may from time to time appoint, at least ten days' notice thereof being 
given to the parties ; and if the inquest, being commenced, cannot be 
completed in one day, the jury shall stand adjourned from day to day 
till it is completed. 

4. The jury duly sworn by the sheriff, shall inquire and say whether, Duty of jury, 
if the land proposed to be taken for the purposes specified in the peti- 
tion, the mansion house of any person, or the outhouses, yard, garden 

or orchards belonging thereto, or any mill, warehouse, store or shop, 
will be taken or materially injured, with any other facts deemed perti- 
nent by themselves. They shall also designate by proper boundaries 
or description, what land not belonging to the petitioner, should in 
their opinion, be set apart and taken for the purposes aforesaid, not 
more than fifty feet in width, for the said right of way, nor more than 
one acre of land for such place of deposit and shipment; and shall say 
what would be a just compensation therefor to the several owners 
thereof. 

6. When the inquest is completed, it shall be signed by each juror i n(llies t. 
and delivered to the sheriff to be returned with the writ. 

6. If by such inquest it appear that any person to whom notice was 
not given, will sustain damage if the land be taken, notice shall be Interested^* 8011 
given to him in the manner specified in the second section of this act, 
to show cause why the petition should not be granted. 
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7. If by the inquest or other evidence, it appear to the court that by 
taking any land for the purpose aforesaid, the mansion house of any 
person, or the outhouses, yard, garden or orchards belonging thereto, 
or any mill, warehouse, store or shop, will be materially injured, no 
order shall be made allowing such land to be taken. But if it shall 
not so appear, the court shall then grant or refuse such order, as 
may seem to it proper ; and if it be granted, may impose such condi- 
tions and terms on the petitioner as to it may seem right. The court 
may set aside the inquest and issue a new writ, if there appear good 
cause for so doing. 

8. The provisions of this act shall not be so construed as to give any 
party or parties any other right in the proposed railroad, turnpike, or 
canal, or state or county road to be crossed, or land to be condemned 
under this act, except the right of crossing the same ; and in all cases 
where the right shall be granted the applicant to cross any such rail- 
road, turnpike, or canal, or state or county road, or land, the applicant 
shall be required so to arrange said crossings as not to interrupt the 
free use or navigation of any such canal or railroad. 



Chap. 87. — An ACT to Incorporate the Monongahela and Lewisburg 
Railroad Company. 
Passed March 1, 1865. 

Be it enacted by the Legislature of West Virginia : 
raters! ofcorpo * L James Evans, William Lazier, Henry Dering, D. H. Chadwick, 
B. F. Smith, G. M. Hagans, William Wagner, William A. Hanway, 
Samuel Sares, S. S. Yeager, Alfred Yeager, Amos Courtney, E. C. 
Bunker, W. T. Willey, James T. McClaskey, Henry Potter, Andrew 
J. Stone, James J. Burns, Joseph W. Cromwell, George W. Martin, 
Felix S. Martin, Jacob Morgan, Oliver Jackson, Benjamin D. Flem- 
ing, Luther Haymond, John Irwin, Thomas S. Spates, James P. Bart- 
lett, Benjamin F. Shuttlesworth, Waldo P. Goff, Adam Bumgardner, 
F. Robinson, Ira Hart, John Maxwell, A. W. Martin, F. Berlin, Levi 
Leonard, P. F. Pinnell, Andrew Poundstone, Thos. G. Farnsworth, 
J. D. Bapp, Valentine Strader, Richard Fretwell, Thomas J. Farns- 
worth, 0. B. Loudin, E. G. Burr, Isaac A. Morgan, C. S. Haynes, 
George Clark, George W. Burner, William Hyre and Benjamin C. 
Rapp, and their associates, successors and assigns, and all who shall 
become stockholders, when ten thousand shares of the capital stock 
shall have been subscribed as hereinafter provided, are hereby made 
Style of company a body politic and corporate, by the name, style and title of the Mon- 
Proviso. ongahela and Lewisburg Railroad Company : Provided, said subscrip- 

tion shall be made in good faith within four years after the passage of 
this act. 

Bout© proscribed 2. The said company is hereby authorized to construct a railroad 
from some point on the Pennsylvania and West Virginia State line in 
the county of Monongalia, to be designated by said company, by the 
way of Morgantown, in the aforesaid county, Fairmont or Palatine, 
in the county of Marion, Clarksburg, in the county of Harrison, Buck- 
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hannon, in the county of Upshur, to the Covington and Ohio railroad 
near Lewisburg^ in the county of Greenbrier, and to provide every- 
thing necessary for convenient transportation on the same. 

3. The capital stock of said company shall be five millions of dol- Capital stock, 
lars, divided into shares of fifty dollars each ; and books may be 

opened bv the said corporators, or any three of them, to receive sub- 
scriptions to the said capital stock, within two years after the passage 
of thifc act, at such places as said corporators, or any three of them, 
may designate. 

4. The said books shall be opened and the subscriptions received Howroigrip- 
in the manner provided in the Code of Virginia, second edition, pre- ceived. 
scribing general regulations for the incorporation of railroad compa- 
nies. The said company shall be subject to all the provisions and 
liabilities, and entitled to all the benefits of the aforesaid code.^espe- Company sub : 

7 J*, r jected to proyis- 

cially such as are specified in chapters fifty- six, fifty-seven, and sixty- ions of code, 
one thereof, and of all other general laws now in force relating to 
railway companies, except so far as the provisions of this act are or 
may become inconsistent therewith. 

5. If the capital stock of said company shall be insufficient for the increase of capi- 
purposes of this act, the said company shall have power, and are 

hereby authorized to increase the same by addition of as many shares 

as may be deemed necessary ; and said company shall have power to JjJJJ? 18 of com " 

borrow money, to accept and receive donations in lands, money or 

other thing, from the Congress of the United States, or from other 

sources, for the purpose of carrying on the object of this act, and to 

pledge the property of the company for the payment of the same, and 

the interest that may accrue thereon ; and the said company shall be 

required to commence the construction of their said railroad within an^Jrogress of 

five years from the passage of this act, and shall finish one-fourth work ' 

thereof within ten years from the time of commencement. 

6. The president and directors of said company, or a majority of Authority to is- 
them, shall be and are hereby authorized to make and execute bonds 8Uebonds - 

or certificates of indebtedness, under the seal of the said company, 
for such sum or sums, and payable at such time or times, as to the 
said president and directors may seem proper : Provided, that noth- 
ing herein contained shall be taken to authorize the said company to 
issue anything in the nature of a bank note or other paper to be used 
for circulation as a currency. 

7. So much and such parts of the Code of Virginia hereinbefore re- Code of. Virginia 
cited, or of any other act or acts as may be inconsistent with any of 6 * 

the provisions of this act, shall be held not to apply to the company 
hereby incorporated, so far as the same may affect the charter granted 
by this act. 

8. The legislature reserves the right to alter or amend this act ; but Alteration of 
such alteration or amendment shall not affect or impair the right of cnarter - 
the creditors of the corporation to have the property and assets thereof 
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applied in discharge of their respective claims, or of the stockholders 
to have the surplus which may remain after providing for the debts 
and liabilities of the corporation,, distributed among themselves 
according to their respective interests. 



Chap. 88.— An ACT for the Protection and Safety of Passengers on 
Railroads. 

Passed March 1, 1865. 

Be it enacted by the Legislature of West Virginia : 

1. It is made the imperative duty of each and every railroad com- 
pany in this state to keep all the doors of their passenger cars, in 
which passengers are carried, unlocked while the train or cars are in 
motion ; and for each and every offense in violation of this act, the 
company shall be subject to a fine not exceeding one hundred dollars, 
recoverable before the circuit court or any justice in the county in 
which the offense may be committed. 

Agents and con- 2. The agent or agents, conductor or conductors, having charge of 
naffy responsible trft i ns or passenger cars shall be held criminally responsible for any 
violation of this act, and shall in the commission thereof be guilty of 
a misdemeanor, and, upon conviction, shall be fined not exceeding 
one thousand dollars and be imprisoned for a period not exceeding 
one year. 



Chap. 89. — An ACT to prevent Recruiting in this State by unauthor- 
ized Persons, in or for Military Organizations of other States. 
Passed March 1, 1865. 
Be it enacted by the Legislature of West Virginia : 

1. It shall be unlawful for any person or persons to enlist or re- 
cruit, or attempt to enlist or recruit in the state of West Virginia, 
men in or for any military organizations of any other state ; or for 
any person or persons in this state to offer any bounty, premium, or 
fee of any kind, to induce residents of this state to go into any other 
state to enlist or be accepted as] substitutes, or in any way to induce 
or attempt to induce emigration from the state for any such purpose : 
Provided, that the provisions of this act shall not apply to any person 
or persons authorized to recruit for such military organization by the 
secretary of war or the governor of this state. 

2. Any person found guilty of violating any of the provisions of 
this act, shall forfeit and pay for every such offence a fine of not less 
than three hundred dollars nor more than one thousand dollars, 
which shall go to the school fund ; and shall be imprisoned in the jail 
of the proper county not less than thirty days nor more than one 
year, and in case he fails to pay the fine and costs assessed before 
or at the expiration of the term of his imprisonment as aforesaid, 
his imprisonment shall continue until such fine and costs shall be 
paid. 
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Chap. 90. — An ACT legalizing the Record of certain deeds and other 
Writings. 
Passed March 1, 1865. 

Be it enacted by the Legislature of West Virginia : 

All deeds and other writing admitted to record under chapter one what writings 
hundred and twenty-one of the code of Virginia, by the clerks of the legalized ' 
late county courts thereof, within this state, from the commencement 
of the last terms of said courts to the date of the qualification of the 
recorders of said counties, are hereby declared to be as legal and 
valid as if the provisions of the tenth section of said chapter had 
been complied with by the said clerks. 



Chap. 91. — An ACT making Appropriations for the Payment of a 
Clerk for the Board created for the examination of certain Military 
Claims, and for Expenses of taking Testimony in Jhe case of John 
W. Kennedy. 

Passed March 1, 1865. 
Be it enacted by the Legislature of West Virginia: 

The sum of two hundred and fifty dollars is hereby appropriated for clerk of board, 
the payment of a clerk provided for by an act passed February twen- 
ty-fifth, eighteen hundred and sixty -five, entitled "an act creating a 
board for the examination of certain military claims." And fifteen 
dollars are hereby appropriated to James P. Rogers, a notary public James P. Sogers, 
of the city of Wheeling, for taking testimony in the case of John W. 
Kennedy, under direction of the joint committee. 



Chap. 92.— An ACT to provide for the Sale of certain Lands for the 
Benefit of the School Fund. 

Passed March 2, 1865. 
Be it enacted by the Legislature of West Virginia : 

1. The assessors for all the counties in this state which are now p n ty of 
organized shall, within four months from the passage of this act, and Bors * 
the assessors for all the counties not now organized, shall within the 
same period from the time assessors may be elected and qualified for 
such unorganized counties, furnish to the recorders of their respective 
counties, any lists or copies thereof which may come to their posses- 
sion, of all real estate purchased by any sheriff or collector, on behalf 
of the commonwealth of Virginia in the year eighteen hundred and 
sixty, for taxes due thereon. It shall be the duty of all recorders to ^ of 
whom such lists or copies thereof may be delivered, or into whose era. 
possession they may otherwise come, to secure and carefully file and 
preserve the same in their offices. Every recorder shall, within sixty 
days from the time such list or copy thereof comes into his possession, 
make out a copy thereof, properly certified by such recorder, and 
when so made and certified, shall be sent by him to the auditor. Said 
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recorder shall receive the same compensation that he receives for sim- 
ilar services in other cases. The auditor shall receive all such copies 
which appear to be properly certified, and file and preserve the same 
in his office. 

2. All lands in this state heretofore vested in the state of Virginia 
by forfeiture, or by purchase at the sherifiV sales for delinquent taxes 
and not released or exonerated by the laws thereof, or by the opera- 
tion of the seventh section of the ninth article of the constitution of 
this state, may be redeemed by the former owners, by payment into 
the treasury of this state, upon the certificate of the auditor of the 
amount of taxes and damages due thereon at the time of such re- 
demption, on or before the twentieth day of June, eighteen hundred 
and sixty- eight. 

2. All waste and unappropriated lands within this state, and all 
lands in this state heretofore vested in the state of Virginia by for- 
feiture or by purchase at the sheriffs' sales for delinquent taxes, not 
released and exonerated, or redeemed in the manner prescribed in 
the second section of this act, shall be sold for the benefit of the 
school fund, in the manner hereinafter directed. 

4. It shall be the duty of the circuit courts of this state, from time 
to time, to appoint for each county of their circuits, a commissioner 
or commissioners, to be styled the commissioner of school lands, 
whose duty it shall be to ascertain and report to said courts the quan- 
tity of lands in his county subject to sale according to the preceding 
section, designating particularly the number of tracts and the quantity 
contained in eaqh tract, and also the local situation, and the probable 
value of each tract, together with all the information which he may 
be enabled to procure in relation to the state of the title to such 
lands. 

5. Upon the return of said commissioner, it shall be the duty of 
the said courts, by orders entered of record, to direct the said com- 
missioner to make sale of said lands in the same manner in all re- 
spects, as in the case of other lands directed to be sold under decrees 
of said courts : Provided, that no such sale shall be made elsewhere 
than at the court house of the county in which the land directed to be 

Place and notice sold is situated, on some court day for such county, nor unless public 
notice of the time and place of sale shall have been published in some 
newspaper nearest the place of sale, and posted at the door of the said 
court house, and at least four of the most public places in said county, 
for thirty days next preceding said sale. The said courts are also 
empowered and authorized, in all cases, to direct such surveys and 
divisions of said lands, as may be deemed necessary and expedient to 
promote the advantageous sales of said lands, the expenses of which 
surveys shall be reported to the courts aforesaid, and be paid out of 
the proceeds of the sales of said lands. But in no case shall the state 
be subjected to any expense by reason of said surveys beyond the 
proceeds of the sale of said lands, and no survey of any such lands 
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shall be executed unless the surveyor will consent to receive his com- 
pensation for his services in making said surveys entirely out of the 
proceeds of said lands. 

6. All sales made by virtue of this act, shall be made by the com- Manner and 
missioner appointed as aforesaid under the orders of the said courts, - 

in the manner and on the terms herein mentioned. He shall require 
one- fourth of the purchase money in hand, and require bond with 
good security for the payment of the residue thereof, in twelve 
months from the date of said sale, with interest from such date ; and 
he shall moreover, reserve the title to said lands by way of further 
security for the payment of the deferred instalment. The said com- 
missioner shall return a report of the sales made by him to the audi- B 6 * 01 * of 8ale » 
tor, and also to the court from which he received his appointment, 
designating particularly the local situation of each tract, the name of 
the purchaser, and the price at which it was sold, and also the costs 
of sale ; and the bonds taken for the deferred instalments of the pur- fo^p^chase^ 
chase money shall be returned by the commissioner to the court by money, 
which he may have been appointed, and shall have the force of judg- 
ments, and in case of the failure of the obligors to pay the amount 
thereof to the commissioners when they shall become due, it shall be 
the duty of the commissioner to employ a competent and reliable at- 
torney to move, having first given the obligors ten days' notice of 
such motion, for an award of execution on said bonds, for which ser- 
vice he shall be allowed the same fees as on other motions of a like 
kind, which shall, together with the other necessary costs and com- 
missions attending the collection of said bonds, be taxed and inclu- 
ded in said executions. The said commissioner shall also pay into his Compensation of 

,, ii , i .,11.,. » , commissioner, 

court all moneys collected or received by him by virtue of any such 

sales, and the said court shall then make an order allowing him such 
commissions, not exceeding ten per cent, and other reasonable ex- 
penses attending the survey and sale of said lands, as in its judgment 
may seem proper, and direct the residue thereof to be paid into the 
state treasury for the benefit of the school fund. 

7. It shall be the duty of the prosecuting attorney in each county, p^g^^ng at _ 
to appear and represent the interests of the state in all matters per- toraey. 
taining to the sales and other proceedings directed by this act. 

8. No commissioner under this act shall enter upon the discharge oathand bond of 
of the duties of his office, until he shall have taken an oath in open wmmi88ioner - 
court to execute the duties faithfully and impartially, and also shall 

have given bond in a reasonable sum, payable to the state of West 
Virginia, in open court, with at least two good securities, conditioned 
that he will faithfully and honestly account for and pay over all 
money, bonds and other securities according to the order of said 
courts, and do and perform all other duties of his said office accord- 
ing to the provisions of this act. - 

9. Whenever any purchaser of any lands at any sale made under conveyances 
the provisions of this act, shall have paid the whole amount of pur- P urcliafler ' 
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chase money by him stipulated to be paid therefor, it shall be the duty 
of the court by whose order the said sale was made, to direct the said 
commissioner to convey to the said purchaser by deed with warranty, 
all the interest of the state in said lands. 

Title by posses - 10. No lands shall be sold under the provisions of this act, when 
Bion confirmed. game sna jj naye ^ eeQ j n fa e possession of any person claim- 
ing title thereto for the space of ten years continuously before the 
same may be reported to court for sale, if such person in the posses- 
sion thereof has paid all taxes charged, or propeily chargeable 
thereon, and the title of the state in and to any such lands shall be 
deemed to be transferred to and vested in such occupant. 

11. Any person who may have purchased any real estate at a sale 
thereof made in the year eighteen hundred and sixty, for the taxes 
due thereon, and who has failed to obtain a deed therefor, either by 
reason of the loss of the receipt of the sheriff for the purchase money, 
or by the failure of the sheriff to give such receipt, may file his peti- 
tion in the circuit court of the county in which such real estate, or any 
part thereof may be, setting forth the person in whose name such real 
estate was sold, the quantity and description thereof, the amount of tax 
for which it was sold, and the amount due thereon at the filing of such 
petition ; and the reasons why he had not obtained such deed. If the 
court shall be satisfied of the truth of the facts stated in said petition, 
it shall order a deed to be made to such purchaser for said real estate, 
in the manner prescribed by chapter thirty- seven of the code of Vir- 
ginia, upon the payment to the sheriff of all taxes due thereon. 



Conveyance to 
purchaser in 
1860. 
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Chap. 93.— An ACT to provide Free Schools for the City of Wheeling. 

Passed March 2, 1865* 

Be it enacted by the Legislature of West Virginia : 

School district. ^ e c ^ °^ kneeling and parts of townships connected there- 

Board of ednca- with shall constitute but one school district ; and the board of educa- 
tion thereof shall consist of three commissioners from each of the 
townships of the district, elected by the qualified voters thereof in con- 
formity with the provisions of the second section of "an act for the 
establishment of a system of free schools," passed December tenth, 
eighteen hundred and sixty-three. The official term of all commis- 
sioners elected under this act shall commence on the first day of July 
next succeeding the time of their election. 



Bights and pow- 
ers of board. 



Clerk of board. 



2. The board of education for the school district of Wheeling shall 
be invested with the same rights, and shall exercise the same powers 
and perform the same duties as appertain to the boards of education 
of the several townships by the "act providing for the establishment 
of a system of free schools," passed December tenth, eighteen hundred 
and sixty-three, except so far as shall be otherwise provided in this 
act. The said board shall, at their first meeting, elect one of their 
number clerk, who shall perform all the duties which are devolved by 
the last mentioned act upon clerks of townships as secretaries of boards 
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of education, but shall not in consequence of being clerk be deprived of 
his right to vote upon any question pending before the board. Where- 
ever the word "township" occurs in the act above mentioned, it shall 
be construed to mean "school district" whenever necessary to give 
effect to the provisions of this act. The treasurer of Ohio county shall ^f£™| g of dia * 
be treasurer of all the funds for school purposes belonging to the 
school district of Wheeling, and he shall conform to all the require- 
ments made of township treasurers in regard to funds for school pur- 
poses. Said board of education may hold stated meetings at such Meetings of 
times as they may appoint, ten members of said board at all meetings board, 
thereof constituting a quorum for business ; and special meetings 
thereof may be called by theii president or at the request of ten mem- 
bers, by the clerk, on giving one day's notice of the time and place of 
the same. 

3. The board of education of the school district of Wheeling shall Primary schools, 
have power to establish in said district an adequate number of prima- 
ry schools, in which the rudiments of education shall be taught ; and 

they shall have power to divide the said district into three sub- districts, 
and to establish in each of said sub- districts a grammar school, to be Grammar 
so located as best to accommodate the inhabitants thereof, in which schoolB * 
shall be taught such of the common branches of education, and to 
such extent as the said board shall prescribe ; and said board may High school, 
also have power to establish a central high school, in which shall be 
taught algebra, geometry, natural philosophy, chemistry, philosophy, 
with such other branches of mathematics, or natural sciences or liter- 
ature as the board may determine, including such as may be necessary 
for the admission of pupils to the colleges of this or neighboring states. 

4. Admission to the various schools in this system shall be gratu- Admission to the 
itous to all white children, wards and apprentices of actual residents various 8ChoolB - 
in said district, between the ages of six and twenty-one years, and the 

board of education shall have power to admit to said schools other 
pupils not under the age of six years upon such terms or upon the 
payment of such tuition as they may prescribe, provided that no pupil 
shall be admitted to the grammar schools who fails to sustain a 
thorough examination in the studies of the primary schools, and no 
pupil shall be admitted to the high school who fails to sustain a 
thorough examination in the various studies of the grammar schools ; 
and provided further, that the said board shall have power to make 
and enforce rules for the exclusion of children when their attendance 
would be dangerous to the health or detrimental to the morals or dis- 
cipline of the school. 

5. Said board shall have power to make all necessary rules and reg- powers of board 
ulations for the government of said schools ; for the admission of pupils of •d* *** 011, 
therein, and for the examination that pupils must pass preparatory to 
admission into the schools of higher grade than the primary ; to pur- 
chase all necessary stationery, text books and books of reference for 

the use of teachers and indigent children, and to incur all other ex- 
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penses necessary to make the system efficient for the purposes for 
which it is established, and to pay the same from the school funds 
of said district 

6. The board of education of said school district shall, annually, at 
their first meeting in July, or at the same meeting adjourned, elect 
and fix the salary of the superintendent of schools of the district of 
Wheeling, whose duty it shall be to perform, in and for the school dis- 
trict of Wheeling, all the duties which in the general school law of the 
state are devolved on county superintendents, so far as they are not 
inconsistent with or superceded by the provisions of this act ; also such 
other appropriate duties as agent of the board as said board may de- 
volve upon him ; but the said board shall have power to appoint a com- 
mittee, which shall include said superintendent, and whose duty it shall 
be to examiue teachers and grant certificates in accordance with the 
provisions of the thirty-fifth section of the general school law. 

General school 7. The provisions of the general school law, in regard to county 

law not effect . . . ... , , , , , . ~. . , 

district. superintendents, shall be held applicable in Ohio county only to the 

schools of those townships not included in the school district of 
Wheeling. 

Duty of state su- 8. 'The state superintendent, in his report to the auditor, shall 

peri otendent and . . . , . „ . . . , . 

auditor. specify separately the results of enumerations of youth in the school 

district of Wheeling, and in the remainder of the county. And the 
auditor in apportioning money for school purposes shall apportion to 
the school district of Wheeling and the rest of the county separately, 
according to their respective numbers of youth as shown in the list 
furnished him by the state superintendent. 

9. At the annual meeting of any of the townships included within the 
said school district, the qualified voters present on levying taxes for 
school purposes, as provided in the thirty-ninth section of the general 
school law, passed December tenth, eighteen hundred and sixty- three, 
may, by a majority vote, appropriate the avails of such taxes to be ex- 
pended within their respective townships for any of the following pur- 
poses, to wit : 

For the establishment and maintenance of night schools for the ben- 
efit of such youth of their townships as are not able to attend the day 
schools. 

For providing instruction in the free schools of their township in 
the German language, linear and perspective drawing, vocal music or 
other studies not included in the regular course of study prescribed 
by the board, but approved of by said board, and to be under the 
supervision and management of the superintendent of the schools. 

For extra furniture or apparatus for scientific illustration or gymnas- 
tic purposes ; for libraries, books of reference, maps or charts for the 
use of said schools ; for introducing superior methods of ventilation 
or furnishing bells for the school houses. 

For pictures, busts or other works of art for the adornment of the 
school rooms. 



District raperin* 
tendent. 



His duty. 
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For the embellishment of the school grounds with shade trees, For embellishing 
shrubbery, &c ground8 ' 

10. It shall be the duty of the board of education to determine at Assessment and 

i • i ... , „ x , .11, collection cf 

their annual meeting in the month of July, as near as practicable, the school taxes. 

amount of money necessary, in addition to all other available funds, 

to continue the schools of the district for a term not less than nine 

school months, and they shall cause such amount to be assessed on 

all the taxable property of the district, not exceeding forty cents upon 

the one hundred dollars valuation thereof, and the same shall be levied 

and collected by the same officers and in the same manner as county 

levies are made and collected, and shall be paid over ip the treasurer 

of Ohio county under the conditions prescribed in the fortieth and 

forty- first sections of the general school law as modified in this act. 

The collecting officer for collecting and paying over the taxes to be Commission of 

assessed by said board of education, shall be entitled to receive a collector - 

commission of three per cent upon the amount collected, and no more. 

11. All parcels of land within the school district of Wheeling which Certain property 
have been heretofore conveyed to the school commissioners of the ve8ted m board - 
city of Wheeling, or the school commissioners of Ohio county, as 

sites for public schools, and all real and personal property held by 
either of said boards of school commissioners for school purposes, 
within said district shall be deemed to be vested in the board of edu- 
cation of the school district of Wheeling. 

12. The present clerk of school commissioners of the city of p n ty of present 
Wheeling shall, on or before the first day of July of the present year, S^SiSSSS. 
examine the accounts of moneys received and expended by the pres- 
ent and the late sheriffs of Ohio county for school purposes, compar- 
ing them with the appropriations which have from time to time been 

made by said commissioners, and also with the vouchers which may 
be exhibited by said sheriffs, and shall certify the amount of any bal- 
ances which may be found .due to the schools within said district to 
the superintendent of schools of said district, as soon as he shall have 
been elected. And the said sheriffs are hereby authorized and p n ty f sheriff 
required to pay over such amounts to the treasurer of Ohio county, °' 0hio county, 
on the order of said superintendent, said order to be issued on the 
same conditions as are prescribed in the general school law for the 
payment of school funds to township treasurers. 



Chap. 94. — An ACT making an Appropriation for the Board of 
Public Works. 

Fassed March 2, 1865. 

Be it enacted by the Legislature of West Virginia : i 

The sum of one hundred dollars is hereby appropriated, for the con *f $100 appropriated 
tingent expenses of the board of public works. \ 
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Chap. 95.— An ACT in relation to the Coal River Navigation 
Company. 

Passed March 2, 1865. 

Preamble. Whereas, The locks and dams of "The Coal River Navigation 

Company, " situate in the counties of Kanawha and Boone, have been 
to a great extent destroyed and rendered worthless, and the company 
completely disorganized : And whereas, the public interest impera- 
tively demands that said company should be speedily reorganized, in 
order to prevent the said locks and dams from being totally destroyed, 
therefore, 

Be it enacted by the Legislature of West Virginia : 
Dutv of board of 1. The board of public works are hereby authorized and required 
to take such steps for the speedy reorganization of the said Coal 
River Navigation company, as in their opinion will be most condu- 
cive to that end, in order that the works of said company may be 
protected from total destruction. 

2. In case the said board cannot otherwise procure the reorganiza- 
tion of said company, they are hereby authorized to sell at public 
auction the interest of this state in said company : Provided, that be- 
fore said sale shall be confirmed, the purchaser or purchasers shall 
engage in sufficient bonds (to be approved by said board of public 
works,) that the state of West Virginia shall not be held liable for 
any bonds or evidences of indebtedness heretofore issued by said Coal 
River Navigation Company, or by the state of Virginia for the use of 
said company. 



Sale authorized. 
Proriso. 
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JOINT RESOLUTIONS. 



[No. 1.] In reference to printing the Governor's Message. 

Resolved by the Legislature of West Virginia : That five thousand copies of 
the governor's message be printed for the nse of the two houses. 
Adopted, January 17, 1865. 



[No. 2.] Referring the Documents accompanying the Governor's Message. 

Resolved by the Legislature of West Virginia : That the documents accom- 
panying the governor's message be referred to a joint committee of five, three 
to be appointed for the House and two for the Senate, to report what portions 
of the said documents, and what number of each, should be printed for the 
use of the two houses. 

Adopted, January 17, 1865. 



[No. 3.] Fixing a time for Electing a Senator of the United States. 

Resolved by the Legislature of West Virginia : That the two houses pro- 
ceed on Tuesday, the thirty- first instant, at eleven o'clock, A. M., to the elec- 
tion of a Senator of the United States, to fill the vacancy that will occur on 
the fourth of March next, by the expiration of the term of Hon. W. T. Willey. 

Adopted, January 20, 1865. 



[No. 4.] Designating certain Documents to be Printed. 

Resolved by the Legislature of West Virginia : 1. That there be printed for 
the use of the two houses, one thousand copies each of the following documents 
communicated by the governor with his message, viz : 

Report of the treasurer, with the statements accompanying the same. 

Report of the commissioner of immigration. 

Report of the adjutant general on military claims, without the vouchers or 
papers accompanying the same. 

Reports and letters relating to the Soldiers' National Cemetery. 

Letters relating to land scrip for agricultural college. 

Correspondence relating to the Bank ot Virginia, at Charleston, Kanawha 
county. 

Report of the state superintendent of free schools, with papers accompanying 
the same. 

Report of the superintendent of the penitentiary. 

Report of the quartermaster general, and accompanying papers. 

The annual report of the adjutant general, with the accompanying papers. 
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2. That of the thousand copies to be printed as above of the annnal report 
of the adjutant general and accompanying papers, two hundred and fifty be 
half bound, to be distributed, one copy to each member of the legislature, and 
the remainder as the governor may direct. 

Adopted, January 20, 1865. 



[No. 6.] Appointing a day for Instituting Proceedings for the Removal of 
John W. Kennedy, Judge of the Tenth Judicial Circuit. • 

Resolved by the Legislature of West Virginia : That notice be given to John 
W. Kennedy, judge of the tenth judicial circuit, that the Senate and House of 
Delegates will, on Thursday, the sixteenth day of February next, proceed to 
consider, and thereafter to determine the question of his removal from office, 
pursuant to the thirteenth section of the sixth article of the constitution, and 
that the following causes are alleged for such removal, that is to say : — 

I. Disloyalty. 

In this, that on or about the first day of May, eighteen hundred and sixty- 
one, the said John W. Kennedy rode through the streets of Harper's Ferry, 
in the county of Jefferson, waiving his hand, and made use of the following 
language : "Huzza ! Old Abe Lincoln has run away from Washington City — 
Huzza !" 

Further, that on or about the first day of April, eighteen hundred and sixty- 
four, the said John W. Kennedy, by virtue of his office as judge of the tenth 
judicial circuit, did appoint a rebel named Daniel Sheets, sheriff of Jefferson 
county ; and that on or about the first day of October, eighteen hundred and 
sixty-four, the Baid John W. Kennedy was at Harper's Ferry, in Jefferson 
county, attending a convention, endeavoring to get said Sheets the nomination 
for sheriff of said county. 

Further, that on or about the first day of April, eighteen hundred and sixty- 
four, said John W. Kennedy appointed a rebel named Thomas Hollis, sheriff 
of Berkeley county. Said Thomas Hollis had been a volunteer in the rebel 
army, and held a position in the rebel quartermaster's department. Said 
Thomas Hollis has been notoriously disloyal since the war commenced. 

Further, that on or about the twentieth day of September, eighteen hundred 
and sixty-three, the said John W. Kennedy, then holding a commission as 
judge of the tenth judicial circuit, said, at the McLure House, in the city of 
Wheeling, West Virginia, whilst speaking of the restored government of Vir- 
ginia, that the restored government of Virginia was an usurpation, and that 
the government of West Virginia was a bogus concern. 

II. Non-residence in the tenth judicial circuit. 

In this, that the said John W. Kennedy has been for a long time a non- 
resident of the tenth judicial circuit, but has been for the last three months a 
resident of the city of Baltimore, State of Maryland. 

Adopted, January 21, 1865. 



[No. 6.] Directing the printing of the Auditor's Report. 

Resolved by the Legislature of West Virginia : That the public printer be 
directed to print, for the use of the two houses, one thousand copies of the 
auditor's report transmitted by the governor on the twentieth of January, 
eighteen hundred and sixty- five. 

Adopted, January 21, 1865. 
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[No. 7.] Appointing a Time for the Election of State Superintendent of 

Free Schools. 

Resolved by the Legislature of West Virginia : That the two branches will 
proceed on Thursday, the second day of February next, at the hour of eleven 
o'clock, A. M., to elect a state superintendent of free schools, to fill the 
vacancy which will occur on the third day of March next, by the expiration 
of the term of Prof. W. R. White, the incumbent. 

Adopted, January 23, 1865. 



[No. 8.] Instructing the Members of Coneress from this State to vote for 
the Constitutional Amendment tor abolishing Slavery. 

Resolved by the Legislature of West Virginia : That our senators in congress 
be instructed, and our representatives requested, to cast their votes in favor 
of the proposed amendment to the constitution of the United States for the 
abolishment of slavery. 

Adopted, January 23, 1865. 



[No. 9.] Appointing a Time for opening and counting Election Returns. 

Resolved by the Legislature of West Virginia: That Tuesday next, the 
twenty- fourth instant, at eleven o'clock, A. M., be appointed for opening the 
returns of the late election for governor, secretary of the state, auditor and 
treasurer, and ascertaining and declaring the result pursuant to the fifth sec- 
tion of the fifth article of the constitution, and the thirty- sixth section of the 
act to regulate elections by the people. » 

Adopted, January 23, 1865. 



[No. 10.] Raising a Joint Committee to consider the subject of immediately 
abolishing Slavery in this State. 

Resolved by the Legislature of West Virginia : That a special committee of 
five on the part of the house, and three on the part of the senate, be appoint- 
ed to inquire into the expediency and constitutionality of providing for the 
immediate abolishment of slavery in this state, and that they report by bill or 
otherwise. 

Adopted, January 23, 1865. 



[No. 11.] Directing the Auditor to furnish certain Information to the State 
Superintendent of Free Schools. 

Resolved by the Legislature of West Virginia: That the auditor report im- 
mediately to the state superintendent of free schools the amount of the capi- 
tation tax of eighteen hundred and sixty- one, eighteen hundred and sixty - 
two, eighteen hundred and sixty-three, and the amount to which each county 
is now entitled. 

Adopted, January 27, 1865. 
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[No. 12.] Directing the Governor to present Flags to certain Regiments of 

this State. 

Resolved by the Legislature of West Virginia : 1. The governor is hereby 
authorized to present to the First Veteran Regiment of Volunteer Infantry of 
this state a suitable flag, inscribed on opposite sides with the names of the 
engagements in which the respective regiments composing the "First" have 
participated ; and he is hereby further authorized to present to each of the 
old regiments of this state, not heretofore provided for in this respect, a suit- 
able flag, appropriately inscribed. 

2. The expenses incurred under authority conferred by the foregoing reso- 
lution, shall be paid out of the civil contingent fund. 
Adopted, January 27, 1865. 



[No. 13. J Raising a Joint Committee to Examine the Jail of Ohio County. 

Resolved by the Legislature of West Virginia : That a committee of two on 
the part of the senate, and three on the part of the house of delegates, be 
appointed to examine and report on the condition of the jail of Ohio county, 
or that part now used as a penitentiary for this state. 

Adopted, January 30, 1865. 



[No. 14.] Ratifying the proposed Amendment to the Constitution of the 
United States abolishing Slavery. 

Whereas, the Senate and house of representatives of the United States of 
America in congress assembled, by a concurrent vote of two-thirds of both 
houses, has proposed to the legislatures of the several states the following 
amendment to the constitution of the United States, to be classified as article 
thirteen, of the amendments to said constitution, namely: 

"article XIII. 

1. Neither slavery nor involuntary servitude, except as a punishment for 
crime, whereof the party shall have been duly convicted, shall exist within 
the United States at any place subject to their jurisdiction. 

2. Congress shall have power to enforce this article by appropriate legisla- 
tion therefore, 

Resolved by the Legislature of West Virginia: That tie said proposed 
amendment is hereby ratified. 
Adopted, February 8, 1865. 



[No. 15. ] Raising a Commission on the subject of Normal Schools. 

Resolved by the Legislature of West Virginia : That the governor appoint 
a commission consisting of five persons, whose duty it shall be to make due 
examination and report to the next legislature a definite plan for the location, 
internal arrangement and support of. one or more normal institutions. 

Adopted, February 3, 1865. 
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[No. 16.] Requesting our Senators and Representatives in Congress to pro- 
care an Amendment to the National Banking Law. 

Resolved by the Legislature of We3t Virginia : That our senators and rep- 
resentatives in congress be requested to procure, if possible, an amendment 
to the act of congress, approved June third, eighteen hundred and sixty-four, 
entitled "An act to provide a national currency, secured by a pledge of United 
States bonds, and to provide for the circulation and redemption thereof," so 
as to allow state banks having branches to become national banking associa- 
tions under the said act, and still use a portion of their capital for banking 
purposes and keep offices of discount and deposit at the several places where 
such branches are now located. 

Resolved further, That the president of the senate and speaker of the 
house of delegates be directed to certify and forward a copy of these resolu- 
tions to each of our senators and representatives in congress. 

Adopted, February 4, 1865. 



. [No. 17.] Requesting the Exemption of certain State Troops from Draft. 
Whereas, The people of West Virginia have at all times responded with 
alacrity to the calls of the president of the United States for troops to aid in 
the suppression of the rebellion : And whereas, it has been necessary to a 
great extent that such troops should be employed elsewhere than in this state, 
in consequence of which our border counties have been in many cases left 
entirely unprotected : And whereas, in order to protect such counties as much 
as possible, the governor of the state has been compelled, and will still be 
compelled, at great expense, to employ state troops for that purpose : And 
whereas, the late call of the president of the United States for three hundred 
thousand additional volunteers, will require nearly or quite all of the able 
bodied men in the counties on or near the border, and thereby deprive such 
counties of all protection whatever, therefore 

Resolved by the Legislature of West Virginia : That his excellency, the 
president of the United States, is hereby respectfully requested to exempt 
from draft such of the state troops of this state as may actually be employed 
by the governor in defense of the border counties, while in active service, and 
to cause a credit to be given to this state upon her quota under the late call 
for three hundred thousand men, for the fall amount of troops so employed. 

Resolved, That his excellency, tn"e governor, be requested to transmit a 
copy of the foregoing preamble and resolution to the president of the United 
States, and request his compliance therewith. 

Adopted, February 8, 1865. 



[No. 18.] Requesting our Members of Congress to secure an Act refunding 
certain sums expended by this State for Military purposes. 

Whereas, The state of West Virginia has expended large sums of money 
for military purposes which are justly chargeable to the government of the 
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United States, no part of which has ever been paid by the United States gov- 
ernment, 

Resolved by the Legislature of West Virginia : That our senators in con- 
gress be instructed, and our representatives requested, to use their most ear- 
nest efforts to seoure the passage of an act refunding to this state the sums 
thus expended. 

Resolved, That the governor be requested to forward a copy of the forego- 
ing preamble and resolution to each of our senators and representatives at 
Washington. 

Adopted, February 11, 1865. 



[No. 19.] Fixing a time for Electing a Public Printer. 

Resoited by the Legislature of West Virginia : That the two branches will 
proceed on Tuesday, the fourteenth instant, at eleven o'clock A. M., to elect 
a public printer. 

Adopted, February 11, 1865. 

[No. 20.] Providing for a Committee to Investigate the Charges against 
John W. Kennedy, Judge of the 10th Circuit. 

Resolved by the Legislature of West Virginia : That a committee of three 
from the house and two from the senate, be appointed to investigate the 
charges against John W. Kennedy, judge of the tenth judicial circuit. 

Adopted, February 13, 1865. 



[No. 21.] Respecting the Branch of the Bank of Virginia, at Charleston. 

Resolved by the Legislature of West Virginia : 1. The governor is hereby 
authorized to employ such person as he may judge proper, to examine and 
report to him what interest this state has in the branch of the bank of Vir- 
ginia, at Charleston, the nature and condition of its assets, and the measures 
necessary to protect the interest of the state in relation thereto. 

2. The person having the custody or control of the books and papers of 
said branch, is hereby directed and required to submit the same to the in- 
spection and examination of the person so to be appointed by the governor. 

3. The governor is authorized, in his discretion, to institute suit or suits at 
law or in equity, in the name of the Btate or otherwise, as ifl his judgment 
may be necessary to protect the interest of the state therein, and that he pay 
the expenses attending the same out of the civil contingent fund. 

Adopted, February 17, 1865. 



[No. 22.] Authorizing the Secretary of the State to employ a Clerk. 
Resolved by the Legislature of West Virginia : That the secretary of the 
state be and he is hereby authorizdd to employ in his office such clerical 
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assistance as may be necessary to secure the prompt and correct transaction 
of the business therein, and to pay for the services rendered oat of the fund 
appropriated for contingent expenses of his office. 
Adopted, February 18, 1865. 



[No. 23.] Proposing to celebrate the Anniversary of Washington's Birthday. 

Resolved by the Legislature of West Virginia : That the Senate and House 
of Delegates will celebrate the memory of George Washington on the twenty- 
second instant, by causing his farewell address to be read in joint session in 
the hall of the House of Delegates. 

Adopted, February 20, 1865. 



[No. 24.] Postponing the Trial of Judge Kennedy on the part of the Senate. 

Resolved by the Legislature of West Virginia : The joint order of this day 
for the trial of judge John W. Kennedy, is postponed on the part of the Sen- 
ate until the House of Delegates shall have acted on the subject. 

Adopted, February 23, 1865. 



[No. 25.] Authorizing the Board of Public Works to let out the Parkersburg 
and Staunton Turnpike. 

Resolved by the Legislature of West Virginia : That the board of public 
works be authorized to let out so much of the Staunton and Parkersburg turn- 
pike road ag lies within the counties of Wood and Wirt, tor such time as said 
board may deem expedient, to such person or persons as will agree to repair 
and put the same in good order for use, including the bridges, for the tolls 
that may be collected on such part of said road : the said board taking such 
bond from the lessees, with such security, and in such penalty as it may deem 
sufficient, conditioned for the repairing and putting in order as aforesaid. 

Adopted, February 27, 1865. 



[No. 26.] 'Removing John W. Kennedy, Judge of the Tenth Circuit. 

Whereas, John W. Kennedy, judge of the tenth circuit, has been placed 
upon trial before the legislature of this -state, upon charges and specifications 
contained in a joint resolution adopted by the said legislature on the twenty- 
first day of January, eighteen hundred and sixty-five ; 

And, whereas, it is proved to the satisfaction of the legislature that on or 
about the first day of April, eighteen hundred and sixty- four, the said John 
W. Kennedy, by virtue of his office as judge of the tenth judicial circuit, did 
appoint Thomas Hollis sheriff of Berkeley county, the said Thomas Hollis 
then being a rebel ; 

And, whereas, it is further proved to the satisfaction of the legislature, that 
on or about the twentieth day of September, eighteen hundred and sixty-three, 
the said John W. Kennedy, then being judge of the tenth judicial circuit, did, 
at the McLure House, in the city of Wheeling, West Virginia, in a certain 
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conversation then and there had by him, say that "the restored government 
of Virginia was an usurpation," and that the government of West Virginia 
was a "bogus concern therefore, 

Resolved by the Legislature of West Virginia : That John W. Kennedy be 
and he is hereby removed from the office of judge of the tenth judicial circuit 

Adopted, February 27, 1865. 



[No. 27.] Relating to the Arrangement of the Military Sub-Districts in 
Organized Counties. 

Resolved by the Legislature of West Virginia : That the governor be re- 
quested to take the necessary steps to have the military sub-districts of the 
state so altered and arranged that they will correspond with the townships in 
such counties as are organized into townships. 

Adopted, February 28, 1865. 



[No. 28.] Relating to the Revenue of JCabell County for 1861 and 1862. 

Resolved by the Legislature of West Virginia: 1. John B. Baumgardner, 
collector of the revenue for Cabell County for the years eighteen hundred and 
sixty- one and eighteen hundred and sixty- two, is hereby authorized and re- 
quired to place the revenue of the said county for the years aforesaid remain- 
ing in his hands uncollected, in the hands of the sheriff of* Cabell county for 
collection, and take his receipt therefor and forward the same to the auditor 
on or before the first day of April next, and it shall be the duty of said sheriff 
to receive, collect and account for the same in the same manner as4he revenue 
of said county for the year eighteen hundred and sixty- five is collected and 
accounted for. 

2. The auditor shall not be required to make a final settlement with said 
Baumgardner until the said sheriff shall make his return in regard to the rev- 
enue placed in his hands for collection as aforesaid. 

Adopted, February 28, 1865. 



[No. 29.] Proposing an Amendment to the Constitution of the State. 

Resolved by the Legislature of West Virginia : The following is proposed as 
an amendment to the constitution of this state, to be added at the end of the 
first section of the third article thereof, to become part of the said constitu- 
tion when ratified according to the provisions thereof, namely : 

"No person who, since the first day of June, eighteen hundred and sixty- 
one, has given or shall give voluntary aid or assistance to the rebellion against 
the United States, shall be a citizen of this state or be allowed to vote at any 
election held therein, unless he has volunteered into the military or naval 
service of the United States and has been or shall be honorably discharged 
therefrom." 

Adopted, March 1, 1865. 



Digitized by Google 



1865.] 



Joint HesoliUions. 



95 



[No. 30.] Providing for the Publication of the Amendment proposed to the 
Constitution of this State. 

Resolved by the Legislature of West Virginia : The public printer is hereby 
authorized to contract for the publication of the proposed constitutional 
amendment passed by this Legislature, for at least three months prior to the 
next general election, in one newspaper in each of the counties of this state in 
which a newspaper is printed during that period. 

Adopted, March 1, 1865. 



[No. 81.] Joint Resolution providing for the Distribution of the Acts and 

Journals. 

Resolved by the Legislature of West Virginia : That the five hundred copies 
of the acts in sheets, to which the members of this Legislature are entitled, 
be by the public printer bound as the other acts of the session are bound, and 
delivered to the clerk of the House of Delegates, whose duty it is made to 
forward the same as soon as practicable, to the members of this Legislature. 

Resolved farther, That the sergeant at arms of the House of Delegates pay 
to the clerk of that branch, out of the fund appropriated for expenses of the 
Legislature, sixty dollars, to pay cost of forwarding to the members of the 
Legislature the remaining sheets of the journals of the two Houses, the acts 
mentioned in the preceding resolution, and the bound journals of the two 
Houses at the present session. 

Adopted, March 2, 1865. 
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To draw requisition for capitation 

tax 

Time fixed for electing > * 

State Scouts. 
Appropriation for payment of. 



Statutes of Limitation. 
Period excluded from computation 
under 

Suits. 

Re- hearing of. * 



Suite, Removal of 
From Wayne, Logan or Boone, to 

Cabell authorized, 1 15 

Process issued by officers of Cabell 2 
Powers of clerk of circuit court, 3 16 
When operation of act to cease, 4 

6 Transfer of papers, 5 

Jury expenses, 6 

From 'Webster or Pocahontas to 

Upshur, 1 28 

Jury expenses, 2.....' 

From Calhoun to Kanawha. 44 

Suits, Removal of— from disturbed 
counties. 

May be ordered by circuit judge, 1 6 
Conditions requisite to order of re- 
moval, 2 

From Braxton to Lewis auth'zed 1 8 

Conditions requisite, 2 

Chap. 31, Acts of 1864, repealed, 3 9 



Supervisors, Board of 
May appoint township collectors of 

certain levies 9 

To publish county receipts, expen- 
ditures and debt 30 

Tax, Capitation 
Distribution of. 24 

Taxes, Collection of certain 
Additional commission to certain 

sheriffs and collectors, 1 46 

Exempted counties, 2 47 

Notice of days when taxes received, 

3 

Law repealed, 4 

Where collector cannot be be em- 
ployed, 1 65 

Duty of auditor in such cases, 2.... 

Taxes for county purposes, delinquent 

Form of list to be returned, 1 50 

Copy of list to be posted, 2 

Copy to be certified to recorder — 

taxes paid to recorder — his duty 

and fees, 3 

Penalty for false return or neglect 

to distrain, 4 51 

Further duties of recorder, 6 

Delinquent taxes to constitute a 

lien, 6 

Lien to be enforced against pur- 
chaser or heir, 7 • 

Purchaser at sale for state taxes to 

pay county taxes, 8 

Redemption of land by payment to 

purchaser, 9 52 
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By payment to recorder, 10, 11..... 
Of Randolph — time for collecting 
extended 

Tolls, 

On Wheeling and Fairmont turn- 
pike may be suspended 



Township Collectors. 

May be appointed by Board of 
Supervisors— of what levies, 1 .. 

Regulations respecting appoint- 
ments, 2 

Duties of collectors, 3 .'. 

Compensation and bond of col- 
lectors, 4 



28 
9 
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Township levies 

For roads and bridges may be in- 
creased 

For School purposes 

Township Meetings. 

Reduction of number necessary for 

Treasury of the State. 

Payments into regulated 

Payment into of taxes on certain 
lands 



Troops, State 

Organization of. •- 45 

Exemption from draft of certain 
requested 91 

Turnpike, Wheeling and Fairmont 
Suspension of tolls on 28 

Upshur Couniy. 

Alteration of boundary, 1 32 

When to be of force, 2. 

Fees of surveyor, 3 



Poll on question of annexation, 4.. 
Suits in Webster or Pocahontas 

transferable to 28 

Appropriation for relief of certain 

militia in, 1 58 

How to be drawn, 2 59 

Washington's Birthday. 
Concerning celebration of 93 

Wayne County. 

Qualification of officers of.. 3 

Suits in, transferable to Cabell 16 

Webster County. 
Suits in, transferable to Upshur.... 28 

West Virginia Central Railway. 

Sections 8, 9 and 12 of charter 
amended, 1 43 

Within what time northern section 
of road to be put in operation — 
if route thro' Preston county be 
adopted, where the B. & O.R. R. 
may be crossed, "8" 

Subscription on behalf of State, "9' ' 

Right reserved to amend the char- 
ter, "12" 44 

West Virginia Hospital for the Insane. 
Appropriation to 73 

Wheeling. 

Municipal court of. 37 

Taxation of personal property in.... 62 

Free Schools provided for 82 

Wood County. 
Real estate in, may be held by rail- 
road companies * 62 
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